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Executive Summary - FIA White Book 2025

The 2025 edition of the White Book of the Foreign In-
vestors’ Association (FIA) serves as the primary plat-
form for dialogue between the investment community
and the authorities of the Republic of Moldova. De-
veloped in the context of Moldova’s new status as a
European Union candidate country, the 2025 edition
reflects the priorities of the business community and
offers concrete solutions to strengthen institutions, en-
hance competitiveness, and accelerate European con-
vergence.

Its publication comes at a pivotal moment — the im-
plementation of the Reform Agenda under the Moldo-
va Growth Plan 2025-2027 (Government Decision No.
260/2025) and the National EU Accession Program
2025-2029 (Government Decision No. 306/2025),
which are key documents in the pre-accession process.
FIA’s contributions, formulated by member companies
managing over €2.6 billion in investments and ac-
counting for approximately 19% of GDP, provide a prac-
tical perspective on the reforms needed for a resilient
and sustainable European-style economy.

Chapter | - Justice and the Rule of Law

Judicial reform is a central pillar of the Reform Agen-
da under the Moldova Growth Plan 2025-2027 (Pillar
7 - Fundamental Values). FIA supports strengthening
institutional independence, streamlining judicial pro-
cedures, digitalizing case files, and increasing trans-
parency in decision-making. Predictable justice is the
foundation of investor confidence and the rule of law.

Chapter Il - Fiscal Policy and Tax Regulation

The fiscal framework must be stable, digitalized, and
consistent with the EU acquis. FIA recommends grad-
ual implementation of international taxation stand-
ards (including Pillar Il - BEPS), optimization of payroll
and fringe taxes, diversification of non-taxable income
sources, expansion of expense deductibility, VAT har-
monization, and improvement of local tax and property
tax frameworks, alongside digitalization of fiscal pro-
cesses. These measures align with Pillar 1 of the Re-
form Agenda — Economic Competitiveness and Private
Sector Development.

Chapter Il - Human Capital and Education

FIA’s proposals fully correspond to Pillar 4 — Social
Capital. The focus is on modernizing the Labor Code,
digitalizing HR processes, encouraging dual education,
recognizing non-formal skills, and retaining young tal-
ent. These measures address the skills gap and stimu-
late formal employment.

Chapter IV — Competition Framework

Aligned with Pillar 1 of the Reform Agenda Economic —
Competitiveness and Private Sector Development, FIA
recommends independent, professional, and predict-
able competition supervision to ensure uniform and
transparent enforcement of legislation, effective coor-
dination with sectoral authorities, adherence to pro-
cedural deadlines, and promotion of fair competition
rules. The objective is - a fair and transparent competi-
tive environment.

Chapter V - Transition Towards a Green and Sustaina-
ble Economy

The green transition aligns with Pillar 3 — Sustaina-
ble Development and Climate Resilience. FIA propos-
es integrating ESG principles, developing a circular
economy, introducing deposit-return schemes, and
strengthening green investments, directly supporting
the objectives of the European Green Deal.

Chapter VI - Telecom and Digital Competitiveness

Digital connectivity is a strategic priority in the Reform
Agenda under the Moldova Growth Plan for 2025-2027
(Pillar 2 — Connectivity and Digital Infrastructure). FIA
supports balanced sector regulation, a phased tran-
sition to 5G, the reduction of spectrum costs, and the
expansion of access to digital infrastructure. These
measures enhance connectivity, competitiveness, and
integration into the European Single Digital Market.

Chapter VIl — Agricultural Sector and Land Relations

FIA’s recommendations are in line with Pillar 3 - Sus-
tainable Development and Climate Resilience and Pil-
lar 4 - Social Capital of the Reform Agenda under the
Growth Plan. The proposals focus on clarifying property
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regimes, digitalizing the cadastre, modernizing irriga-
tion systems, and ensuring compliance with agroeco-
logical standards. The goal is to create a modern, resil-
ient, and sustainable agricultural sector.

Chapter VIII - Financial System

A stable and innovative financial system is key to at-
tracting investments and achieving economic con-
vergence. FIA recommends strengthening prudential
supervision, developing the capital market, and pro-
moting fintech solutions, in line with Pillar 1 of the Re-
form Agenda — Economic Competitiveness and Private
Sector Development. Through trust and transparency,
the financial system becomes a catalyst for economic
development.
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Conclusion

The FIA White Book 2025 reflects 85 — 90% of the pri-
orities and structure of the Reform Agenda under the
Moldova Growth Plan 2025-2027, complementing it
with an applied perspective based on the experience
of foreign investors. The high level of complementari-
ty and absence of fundamental contradictions confirm
FIA’s role as a strategic partner of the Government in
the EU accession process.

Through consistent reforms, institutional transparency,
and constructive public-private dialogue, the Republic
of Moldova can transform the 2025-2027 period into a
stage of genuine convergence with the European eco-
nomic and value space.

Chapter |

¢ JUSTICE AND THE RULE OF LAW ’i‘

The European integration perspective of the Republic of Moldova took
shape in June 2022, when the country obtained the status of candidate for
accession to the European Union. In this context, the European Commission
issued an opinion containing nine key recommendations focused on
structural reforms in priority areas. Among these, justice reform has been
and remains an absolute priority, as it directly reflects the commitment to
the principles of the rule of law and the supremacy of law—fundamental
principles on which the functioning of the European Union is based and on
which progress in other sectors depends.

Significant progress has been made by the authorities of the Republic
of Moldova: aligning the legislative framework with the constitutional
amendments regarding the organization of the judicial system; conducting
the pre-vetting procedure for candidates to the Superior Council of
Magistracy and the Superior Council of Prosecutors; reforming the Supreme
Court of Justice, including initiating the evaluation of candidates for the
position of SCJ judge; adopting the normative framework on the full external
evaluation of judges and prosecutors (full vetting); improving disciplinary
accountability mechanisms, as well as procedures for the selection and
evaluation of judges and prosecutors. These developments confirm
institutional commitment to strengthening an independent, efficient, and
credible justice system.

At the same time, justice reform is a broad and long-term process that
requires adequate resources, consistency, and continuous monitoring.
It is not only an essential requirement of European integration but also a
foundation for strengthening democracy and increasing public trust in state
institutions. In light of the commitments undertaken through the Roadmap
on “State and Law” (a benchmark criterion in the Republic of Moldova’s EU
accession process) (Government Decision No. 275/2025) and in accordance
with the National Programme for the Accession of the Republic of Moldova to
the European Union for 2025-2029 (Government Decision No. 306/2025),
it is essential to continue the reform in a coherent, transparent, and
sustainable manner.

FIA’s Vision: An independent, competent, and predictable justice system—
an essential pillar for the protection of citizens’ rights and the business
environment, for strengthening trust in the state, and for attracting
sustainable investment.
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Conduction of court hearings under a special schedule

* Conducting court hearings under a special schedule (over M It is recommended that court hearings
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Introduction of a Transitional Ban on the Application of Arrest for Economic Offenses

[®1 A ban on the application of arrest as a coercive measure B It is recommended to introduce a tempo-

for “less serious” economic offenses is recommended. At
present, this measure is often abused to exert pressure on
businesspeople and to obtain fabricated evidence.

According to the 2024 Report of the General Prosecutor’s Of-
fice, out of 1,614 requests submitted by prosecutors in 2024,
1,429 were approved, which means that approximately 89%
— or 9 out of 10 requests — were admitted. This high rate in-
dicates that arrest requests are often examined superficially.

This situation is largely caused not by legislative short-
comings, but by the pro-accusatory attitude displayed by
some investigating judges, inconsistent judicial practice,
or the lack of independence of certain magistrates. Addi-
tionally, the heavy workload of judges negatively affects
the quality and depth of examination of case materials
and arrest requests.

rary ban on the application of arrest for
minor economic offenses during the tran-
sitional period.

This ban should apply only to “less seri-
ous” economic offenses, while for seri-
ous offenses, the preventive arrest pro-
cedure established by current legislation
would continue to apply.

The implementation of this measure
could help strengthen business commu-
nity trust in the judicial system, reduce
abuses, and lay the groundwork for a
sustainable reform of practices concern-
ing coercive measures in economic crime
cases.

Strengthening the Status of Investigating Judges

| Currently, there are situations in which the investigating

judge finds themselves in a vulnerable position that affects
their decision-making independence in exercising their
duties. For instance, when an investigating judge rejects a
prosecutor’s request, the prosecutor may appeal the judge’s
decision to the Court of Appeal, which can overturn it — and
in such cases, the same prosecutor may decide to initiate a
criminal proceeding against the judge for allegedly making
an unlawful decision.

Although the role of investigating judges is to protect individ-
ual rights and freedoms in criminal proceedings, an analysis
of their activity between 2017-2021 suggests that they often
limit themselves to formally validating procedural acts, rather
than ensuring real and effective judicial oversight. The study
highlights a tendency toward excessive authorization of ar-
rests and surveillance measures, with little consideration for
less intrusive alternatives. Furthermore, it notes a favorable
predisposition among judges toward the requests of the pros-
ecution.

In practice, this results in the continued excessive applica-
tion of arrests and the almost automatic authorization of
prosecutors’ motions for special investigative measures —
particularly interceptions and communications recordings.

Additionally, the heavy workload of judges affects the quality
of case review, while the practice of examining motions in
closed sessions often appears unjustified.

A more transparent and public approach is therefore needed,
along with the integration of technology into procedures to
improve efficiency. Moreover, the selection mechanism for
investigating judges should become more transparent, with
clear criteria and legal safeguards, to increase both the inde-
pendence and attractiveness of the position.

For further details, see:: https://rm.coe.int/studiu-activita-
tea-judecatorilor-de-instructie-in-rm/168o0aagobo
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M It is recommended to strengthen the sta-

tus of investigating judges by adopting
a more transparent and public approach
and by integrating digital technologies
into procedures to enhance efficiency.

In addition, the selection mechanism
for investigating judges should be made
more transparent, based on clear criteria
and accompanied by legal safeguards, in
order to increase the attractiveness and
professionalism of the position.

several consecutive days or weeks, until the final examina-
tion of the case), without long interruptions, for high-profile
cases of national importance.

be conducted under a special schedule,
over several consecutive days or weeks,
without long interruptions, until the final
examination of the case, for high-profile
and nationally significant cases.

This measure would help to reduce the
risk of delays, ensure the faster resolu-
tion of high-profile and nationally impor-
tant cases, and guarantee compliance
with legal deadlines while preventing the
expiration of the right to action.

Excluding the personal liability of responsible persons for offenses or misdemeanors arising

from entrepreneurial risk

Currently, individuals in managerial or responsible posi-
tions are exposed to personal liability for offenses or mis-
demeanors committed in the course of economic activity,
such as:

violations of sector-specific legislation;
non-compliance with authorization or licensing conditions;
infringement of consumer rights.

These actions fall within the scope of commercial risk inher-
ent to business activity; however, the state often applies
personal liability to company administrators in addition to
the liability of the legal entity, which may amount to an abu-
sive practice.

B Itis recommended to exclude the person-

al liability of individuals in managerial or
responsible positions for such offenses
or misdemeanors, so that:

liability is borne exclusively by the eco-
nomic entity on whose behalf and in
whose interest the activity is carried out;

the administrator or managerial person
is not personally sanctioned for actions
that are part of normal commercial risk.

Amending Article 190 “Fraud” of the Criminal Code of the Republic of Moldova, to include liability
for fraud accompanied by the premeditated (intentional) non-performance of contractual obligations

in the field of entrepreneurial activity, which has caused significant damage

For example, some companies in the telecommunications
industry have reported facing numerous cases of fraud
committed by economic agents who request the purchase
of large volumes of devices on installment plans and/or at
promotional (subsidized) prices, under the pretext of need-
ing them to start or expand their business. After obtaining
the devices, these individuals cease all payments and re-
sell the goods (typically through online marketplaces),
while the proceeds are appropriated by the offenders.

To continue the fraudulent purchases, the offenders estab-
lish new companies, using proxies as shareholders, ad-
ministrators, or authorized representatives. In such cases,
this represents a repeated and deliberate criminal pattern,
where the buyer acquires goods without the intention to
pay, but with the goal of reselling them and pocketing the
proceeds. Unfortunately, law enforcement authorities often
refuse to initiate criminal proceedings against such offend-
ers, classifying these acts as civil disputes.

B It is recommended to amend Article 190

of the Criminal Code to include provi-
sions that criminalize fraud accompa-
nied by the premeditated non-perfor-
mance of contractual obligations in the
field of entrepreneurial activity, when
such actions cause significant damage.

fifl o~ ©


https://rm.coe.int/studiu-activitatea-judecatorilor-de-instructie-in-rm/1680aa90b0
https://rm.coe.int/studiu-activitatea-judecatorilor-de-instructie-in-rm/1680aa90b0

Cartea Alba 2025

[®1 To hold offenders accountable for such crimes, it will be

necessary to prove the premeditated nature of the act,
meaning that the intention not to fulfill contractual obliga-
tions in the course of entrepreneurial activity existed be-
fore the conclusion of the contract or before the obligation
arose.

Introducing the mandatory use of electronic signatures for judicial acts and their transmission

through electronic means

The use of a qualified electronic signature guarantees
the authenticity and integrity of judicial acts, providing
the same legal value as a handwritten signature. Conse-
quently, the electronic transmission of judicial documents
contributes to streamlining judicial processes by reducing
administrative costs and communication time.

Considering that this measure aligns with the digitalization
trends in public administration and justice across European
countries, its implementation would facilitate faster access
to justice, particularly for citizens and companies located in
remote areas or with limited resources.

M It is recommended to include in the leg-

islation the possibility — and, where
applicable, the obligation — for courts
(judges) to sign judicial acts (such as
judgments, decisions, enforcement ti-
tles, etc.) using a qualified advanced
electronic signature, with the subse-
quent transmission of these acts to
the parties involved via electronic mail
(email).

Exemption of electronic communications products and services from the mandatory mediation
requirement established in the new draft Law on Mediation and the Status of the Mediator

(adopted in the first reading by the Parliament of the Republic of Moldova on June 26, 2025)

The field of electronic communications is governed by
special regulatory norms and involves fast-track dispute
resolution procedures, including the intervention of the
regulatory authority. Imposing mandatory mediation in
this context could lead to unjustified delays, additional
costs, and violate the principle of efficiency in dispute
resolution.

d It is recommended to exclude electronic

communications products and services
from the mandatory mediation requirement
established in the new draft Law on Media-
tion and the Status of the Mediator (adopted
in the first reading by the Parliament of the
Republic of Moldova on June 26, 2025).

Such an exemption is justified in order
to ensure the effective protection of con-
sumer rights and the proper functioning
of the market.

Finalizing the vetting process of prosecutors, with the allocation of adequate resources

and the establishment of clear implementation deadlines

Delays in applying the vetting process within the prose-
cution system undermine the credibility of the reform and
perpetuate corruption risks. Therefore, accelerating this
process, with sufficient resources and uniform rules, is es-
sential to strengthen integrity and restore public trust.

B It is recommended to accelerate the vet-

ting process of prosecutors by allocating
the necessary resources, defining clear
deadlines, and ensuring transparency,
in order to strengthen the integrity of the
system and restore public trust.

Implementation of structural measures to strengthen the independence and irreversibility

of justice and anti-corruption reforms

Practice shows that institutional instability and politicized
appointments reduce efficiency and undermine the capac-
ity of institutions to combat corruption. Ensuring stable
mandates, obtained through transparent and merit-based
competitions, will enhance institutional autonomy and
help build public and international partners’ trust.

The lack of quorum in the Supreme Court of Justice cur-
rently blocks the activity of the Plenary and prevents
the unification of judicial practice. Therefore, the urgent

10 fifloo™

Bl To ensure a sustainable and credible

reform of the justice system and an-
ti-corruption institutions, the following
measures are recommended:

. Stabilize the leadership of anti-corrup-

tion institutions (Prosecutor General’s
Office, Anti-Corruption Prosecutor’s
Office, and National Anti-Corruption
Center) through transparent, merit-based
selection processes and real guaran

completion of the Court’s composition is essential to en-
sure its functionality and credibility.

The current disciplinary system forjudges remains opaque
and ineffective, reinforcing the perception of impunity
among magistrates. Reforming this system through clear
procedures and public access to decisions would ensure
genuine accountability and strengthen citizens’ confi-
dence in the judiciary.

Following the completion of the vetting process, it is nec-
essary to establish a sustainable mechanism for the con-
tinuous verification of the integrity and professionalism of
judges and prosecutors. Such a mechanism would prevent
the return to flawed practices, ensure constant accounta-
bility, and guarantee the irreversibility of justice reform.

Republic of Moldova, the enforcement of monetary funds
from a debtor’s bank accounts must be carried out strictly
within the limits of the debtor’s personal obligations. Con-
sequently, debts are attributable solely to the debtor and
cannot automatically be extended to the spouse, exceptin
cases where:

there is an agreement of joint liability between spouses
regarding the specific obligation; or

a matrimonial regime applies that allows for the enforce-
ment of joint property for personal debts (e.g., a universal
community regime or similar arrangement).

In light of these provisions, the practices of certain bailiffs
who, through procedural orders, block the bank or electron-
ic money accounts of a debtor’s spouse, or seize assets or
funds belonging to individuals who are not parties to the
enforcement proceedings, are unfounded and unlawful.

Such actions blatantly violate the principle of individual
patrimonial liability established by civil law, the constitu-
tional right to property (Article 46 of the Constitution of
the Republic of Moldova), and international standards on
property protection under Article 1 of Protocol No. 1 to the
European Convention on Human Rights.

Moreover, these practices may entail personal liability for
the bailiff, in accordance with the applicable legislation,
for infringement of the rights of third parties who have no
procedural standing in the enforcement process.

Cartea Alba 2025

tees of tenure. This will reduce political
influence, strengthen institutional au-
tonomy, and increase both public and
international partners’ confidence in the
effectiveness of anti-corruption efforts

. Fully operationalize the Supreme Court of

Justice by urgently filling vacant positions
to restore the necessary quorum, unblock
the Plenary’s work, and ensure uniform
judicial practice, thereby strengthening
the functionality and credibility of the su-
preme court.

. Reform the disciplinary system for judges

by simplifying procedures and publishing
decisions, which will enhance transparency
and judicial accountability, reduce the per-
ception of impunity, and strengthen public
trust in the justice system.

. Strengthen the capacity of the Superior

Council of Magistracy (CSM) and the Supe-
rior Council of Prosecutors (CSP) to ensure
continuous evaluation of the integrity and
professionalism of judges and prosecu-
tors—an essential measure to prevent re-
gression to old practices, ensure ongoing
accountability, and guarantee the irrevers-
ibility of justice reform.

Respecting the Principle of Personal Liability and the Right to Property

[®] According to Article 92 of the Enforcement Code of the B To ensure the legality of enforcement

procedures and to prevent unjustified
interference with the property of third
parties, it is recommended to clarify and
strictly observe the limits of enforce-
ment actions, ensuring that:

Only the accounts and assets of the
debtor are subject to enforcement;

e Any extension of enforcement to other

persons (including the spouse) is car-
ried out solely on the basis of an explicit
legal ground and with full respect for the
right of defence of the individuals con-
cerned.
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€ FiscALPOLICY
AND TAX REGULATION

Against the backdrop of the prolonged crises of recent years and their socio-
economic consequences, the Republic of Moldova needs a flexible and
predictable fiscal framework that simultaneously supports the resilience of
households and companies while maintaining the competitiveness of the
economy. At the same time, it is necessary to strengthen the resilience of
both individuals and legal entities through appropriate fiscal instruments
designed to support economic stability and sustainable development. The
vector of European integration entails the gradual harmonization of fiscal
and customs policies with European Union law — a process that directly
influences the business climate, investment, and exports.

Following the Bilateral Screening exercise with the European Commission
conducted in the spring of 2025 for Chapter 16 “Taxation,” the Republic
of Moldova now has a clear list of measures to be implemented within
concrete deadlines. In this context, particular importance lies in the careful
implementation of international taxation rules (including Pillar Il — BEPS),
taking into account their impact on regimes that provide competitive
advantages for the country, as well as on small and medium-sized
enterprises. To mitigate the tax burden, transitional periods and mandatory
regulatory impact assessments are envisaged, ensuring that alignment with
European standards does not undermine predictability for the business
environment.

At the same time, other priorities include measures aimed at optimizing
salary taxes and non-wage benefits, diversifying sources of non-taxable
income, expanding the deductibility of expenses, harmonizing VAT rules,
and improving the framework for local taxes and property taxes, along with
the digitalization of tax processes. Furthermore, fiscal and customs policies
must be coherent with each other and stable in their application, avoiding
fragmented changes that increase uncertainty for investors and export-
oriented sectors.

FIA’s Vision: A simple, predictable, and digital fiscal system that supports
investment and economic growth — an essential condition for sustainable
development and for the integration of the Republic of Moldova into the
European economic area.
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GENERAL FRAMEWORK FOR THE ALIGNMENT WITH THE EU ACQUIS
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Alignment of the Republic of Moldova with the EU Directives on Income Taxation —

Challenges and Priorities for the Business Environment

[®1 The Republic of Moldova’s commitment to aligning its fiscal framework

with European Union directives represents an essential step in the pro-
cess of EU integration, reflecting the country’s determination to establish
a transparent, fair, and EU-compatible tax system. However, this align-
ment also presents significant challenges for both state institutions and
the business community — particularly in the context of the transposition
of Council Directive (EU) 2022/2523 of 14 December 2022 on ensuring a
global minimum level of taxation for multinational enterprise groups and
large domestic groups in the Union (Pillar Il = BEPS), which introduces a
top-up tax on the income of multinational groups.

This measure risks creating disproportionate fiscal pressure and unfair
competition, especially considering that many FIA member companies
are part of international groups with revenues exceeding EUR 750 million,
and are therefore directly affected by the new rules — both at the parent
company level and at the level of their Moldovan subsidiaries.

It is therefore crucial that the harmonization process be accompanied by
a continuous and constructive dialogue with the private sector, in order
to identify solutions that minimize fiscal impact and protect the country’s
economic competitiveness.

The main issues with significant impact for businesses include:

e Discrepancies in the fiscal regime: IT Park, SME sector vs. general tax-
ation system;

¢ Moldova IT Park residents benefit from a preferential tax regime, paying
a single tax of 7% on sales revenue, which substitutes most taxes and
social contributions. This regime is guaranteed by law until 2035 and
was introduced as an incentive to stimulate economic development,
attract investment, and promote innovation. In this context, applying a
global minimum tax before the expiry of these legal guarantees could
undermine investor confidence and negatively affect the competitive-
ness and growth of the IT sector. In other European states, strategic
sectors or beneficiaries of special tax regimes are granted dedicated
transition periods to ensure fiscal predictability and stability.

e The SME sector applies a 4% income tax, with certain exceptions;

¢ The corporate income tax rate in Moldova is 12%, compared to 15% as
required under BEPS (Pillar II);

¢ Local companies will also need to comply with potential additional re-

porting requirements and adapt their tax structures accordingly.

SALARY TAXES AND EXTRA-SALARY BENEFITS

port and meals creates obstacles to the efficient operation posed:

B Itis recommended to:

e Conduct an impact as-

sessment and develop
a transition strategy to
avoid fiscal shocks and
loss of competitiveness;

Evaluate fiscal risks aris-
ing from discrepancies
between different tax re-
gimes and develop adap-
tation scenarios;

Protect the fiscal regime
of the “Moldova IT Park”
by requesting a transition
period at least until 2035
(the expiry of the special
tax regime guaranteed by
Law No. 77/2016), in the
context of alignment with
Pillar Il requirements;

Promote a proactive ap-
proach in the process of
joining the OECD Inclu-
sive Framework on BEPS,
while safeguarding local
economic interests;

Establish a joint working
group between the Min-
istry of Finance and busi-
ness community repre-
sentatives to monitor the
fiscal impact.

Eliminating Fiscal Limits on Employee Transport and Meal Expenses

[®1 The limitation of deductible expenses for employee trans- B The following recommendations are pro-

of businesses. In practice, each company’s needs vary 1. Amend the provisions of the Regulation

depending on the nature of its activity, geographical loca-
tion, work schedule, and logistical conditions. Therefore,

on determining the tax obligations relat-
ed to the income tax of legal entities

fifl oo 13
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the amount of such expenses should be determined at the
employer’s discretion, rather than capped by uniform fis-
cal regulations.

Moreover, the exclusion of taxi expenses from the cat-
egory of tax-deductible costs discourages fast and effi-
cient transport solutions, which are increasingly nec-
essary given employees’ mobility, business meetings,
and the often inadequate urban or rural infrastructure.
In many cases, the use of taxi services represents a
legitimate and essential logistical option for ensur-
ing the continuity and efficiency of work processes.

Optimization of the Fiscal Regime for Meal Vouchers under Law No. 166/2017

[®1 In the context of the continuously rising cost of living,

meal vouchers are losing their effectiveness as a fringe
benefit due to an unfair and discriminatory tax treatment.
Currently, the nominal value of meal vouchers is subject to
social security contributions, unlike other non-wage bene-
fits provided under Article 24(19) of the Fiscal Code (such
as gifts, vouchers, professional training, sports subscrip-
tions, or medical services), which are exempt from such
contributions.

This discrepancy is unjustified, particularly when com-
pared to organized meals provided directly by companies,
which are not subject to taxation. For many employers—
especially those located in areas without infrastructure for
corporate canteens—meal vouchers represent the only vi-
able means of ensuring employees have access to a daily
hot meal. This benefit provides immediate and practical
value, with a direct impact on employees’ quality of life
and purchasing power.

Furthermore, the maximum nominal cap of 70 MDL per
day, set in 2020, no longer reflects the economic reali-
ties of 2025, given the high inflation rate and the sharp
increase in food prices. Maintaining this outdated limit
significantly reduces the real value of the benefit and dis-
courages employers from using this tool.

Given the ongoing increase in living costs, raising the
maximum nominal value of meal vouchers is necessary
to preserve their efficiency and attractiveness as a fringe
benefit. Meal vouchers are an effective mechanism for
supporting employees, enhancing motivation and produc-
tivity, without generating significant additional costs for
employers within the deductible ceiling.

Adjusting the current limit from 70 MDL to 100 MDL would
allow employers to provide meaningful support to their
employees while maintaining fiscal control and predicta-
bility for the state.

14 fifloo ™

and individuals engaged in entrepre-
neurial activity, approved by Government
Decision No. 693/2018, to remove the
maximum average ceiling per employee
per actual working day for deductible
expenses related to employee transport
and meals.

. Allow the deduction of taxi expenses in-

curred by the employer for business pur-
poses, such as:

travel to business meetings;

commuting to the workplace where no di-
rect public transport is available;

or in cases where the use of taxi servic-
es contributes to the efficient conduct of
business operations.

B The following amendments to Law No.

166 of September 21, 2017 on Meal
Vouchers and Related Fiscal Legislation
are proposed:

Exclusion of the value of meal vouchers
from the base for calculating social secu-
rity contributions, to ensure fair and con-
sistent tax treatment compared to other
non-wage benefits.

Arguments in favor of this measure:

Tax fairness and neutrality: Aligns the tax
treatment of meal vouchers with that of
other fringe benefits and with the regime
applicable to organized meals offered di-
rectly by employers.

Real support for employees: Increas-
es employees’ purchasing power and
well-being without creating additional
administrative costs for the state.

Economic efficiency and competitive-
ness: Encourages employers to offer this
highly useful benefit, contributing to mo-
tivation, retention, and productivity.

Clarity and simplification: Removes in-
consistencies within the legal framework
and facilitates uniform application by
companies and tax authorities.

Increase of the maximum nominal value
deductible for tax purposes from 70 MDL
to 100 MDL per working day, by amending
Article 4(1) as follows: “The nominal val-
ue deductible for tax purposes of a meal
voucher for one working day shall range
between 35 and 100 lei.”

[®1 Both the Labour Code and the Regula-

* Consequences of the Current Framework:

e Substantial reduction in the real value of the benefit for
employees;
e Artificial increase in costs for employers;

e Erosion of an essential employee support tool, nega-
tively affecting motivation and productivity.
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Expected Impact:

e Increased purchasing power and
well-being of employees;

e Maintaining the attractiveness of meal
vouchers as a fringe benefit;

e Greater tax fairness and transparency;

e Reduced bureaucracy for employers
and meal voucher administrators.

Tax treatment of salary during business travel, so that instead of the average salary, the employee’s

monthly base salary is applied

tion on the delegation of employees of
entities from the Republic of Moldova
(Government Decision No. 10/2012)
stipulate that employees delegated on
business trips retain their workplace
(position) and are paid their average
salary for the duration of the trip, in-
cluding travel time, in accordance with
the provisions of Article 175 of the La-
bour Code of the Republic of Moldova.

B It is recommended that during business trips, the salary paid
to the employee be calculated based on the monthly base sal-
ary rather than the average salary.

This change is justified by the fact that the calculation of the
average salary includes previously granted bonuses and incen-
tives, which can lead to a significant increase in salary costs
during business trips — even when the employee performs reg-
ular duties corresponding to their core responsibilities.

This situation particularly affects companies that have perfor-
mance-based remuneration systems, as they incur substantial
additional expenses without clear economic justification.

Article 24 of the Tax Code. Deduction of expenses related to entrepreneurial activity

* Adapting tax legislation to the new realities of work

The economic and social transformations of recent years
have required the business environment to rapidly adapt
to the new realities of the labour market. Digitalization,
the increased mobility of employees, and the need for op-
erational flexibility have led companies to adopt alterna-
tive forms of work organization, such as remote work and
home-based work.

These forms of work have been expressly regulated in the
Labour Code of the Republic of Moldova through the in-
troduction of Chapter IX! — Remote Work and Chapter IX2
— Home-Based Work, which also provide for the possibil-
ity that the employer may compensate expenses incurred
by the employee in performing job duties outside the em-
ployer’s premises.

In this context, it is essential for tax legislation to evolve
in parallel with labour legislation to ensure coherence,
predictability, and fairness in the application of norms.
The expenses borne by the employer to facilitate remote
or home-based work should not be treated as personal
benefits granted to the employee, but rather as necessary
and justified business expenses for carrying out economic
activity.

Therefore, we propose introducing clear fiscal provisions
that would allow the deductibility of these expenses with-
in a reasonable ceiling, established in relation to the fore-
casted average salary in the economy, thus contributing to
stimulating work flexibility and enhancing the attractive-
ness of Moldova’s labour market.

M itis proposed to supplement Article 24 of

the Tax Code with a new paragraph, as fol-
lows: “Deductibility of expenses incurred
by the employer for employees performing
remote work or home-based work”.

Art. 24, para. (28) — The employer is al-
lowed to deduct expenses incurred for
payments made in favor of the employee,
as well as for compensating costs related
to the employee’s remote or home-based
work, in an annual amount of up to 50%
of the forecasted average monthly salary
in the economy, as approved by the Gov-
ernment for the year in which the com-
pensation was granted, per employee.

Such expenses shall not be considered
benefits granted by the employer within
the meaning of Article 19, para. (1) of the
Tax Code and shall not be included in the
employee’s taxable income.

Encourages labour flexibility and supports
adaptation to new economic realities (dig-
italization, hybrid work).

Clarifies the fiscal treatment of reimburse-
ments and compensations for remote or
home-based work.

Prevents double taxation or unfair taxation
of employees by recognizing these costs as
necessary business expenses, not person-
al benefits.
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[®1 The labour market in the Re-
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Encouraging the Development of Alternative Childcare Services for Children Under 3

Through Tax Exemptions

[®1 In the Republic of Moldova, the use of childcare services

has increased in recent years, facilitating the re-entry of
women into the labour market. However, the enrollment
rate of children under 3 remains low (12%), compared to
the European average of 45%, due to the limited availa-
bility of public institutions (kindergartens), most of which
are old buildings inherited from the Soviet period.

In this regard, the Government has approved the National
Program for Childcare Services (0-3 years), aiming to raise
the enrollment rate to 30% by 2026 and has committed to
allocating 1% of the national budget annually for the ex-
pansion of such services. Nevertheless, current resources
are insufficient for nationwide implementation.

In this context, the application by local public authorities
of de minimis aid, through tax exemptions for economic
agents investing in the development of alternative child-
care services, could stimulate investment and accelerate
the expansion and modernization of the system.

Public-private partnerships have proven to be highly effec-
tive, as shown by the collaboration between FIA members
and UNICEF, offering an example worthy of replication by
public institutions.

M In this regard, the following measures are

recommended:

Develop and expand alternative childcare
services for children under 3 years old up to
45% coverage, in line with the EU Council’s
Barcelona Objectives on Early Childhood
Education and Care, by adopting European
practices that promote social inclusion and
regional economic development.

Apply de minimis aid by local public author-
ities, through exempting economic agents
who contribute to or invest in the develop-
ment of alternative childcare services from
certain local taxes — a good European prac-
tice that can be easily implemented at the
local level.

Develop public—private partnerships and
mobilize donor contributions to modernize
the system and ensure universal access, in-
cluding for vulnerable families.

Improve quality conditions (such as staff-
to-child ratios, group sizes, and inclusion
of children with special needs).

Ensure greater accessibility of services,

particularly in regions with economic po-
tential.

Develop flexible programs for parents with
atypical working hours.

Retention of Personnel by Providing Accommodation to Employees Without Applying Payroll Taxes

public of Moldova faces two
major challenges:

A shortage of qualified per-
sonnel, which severely affects

High rental costs in Chisindu,

which discourage young spe- miums;

cialists from settling in the e Article 24, para. (26) of the Tax Code — alternative childcare services
for children under 3 years old, etc.

Thus, each employer will be able to choose the most suitable fiscal

capital and contribute to the
workforce exodus.

M tis proposed that rental payments granted by the employer to the
employee be exempt from taxation, within a non-taxable limit of 20%
of the forecasted average monthly salary per employee.

To avoid pressure on the national public budget deficit, this incentive
may be offered as an alternative to existing fiscal facilities already pro-
vided by legislation, such as:

strategic economic sectors; o Article 24, para. (193) of the Tax Code — subscriptions for sports activities;

e Article 24, para. (20) of the Tax Code — voluntary health insurance pre-

incentive for the retention and motivation of their employees.

To counteract the brain drain,
companies are often com-
pelled to cover employees’
rent expenses—a measure
that, under current fiscal leg-
islation, is subject to taxa-
tion. There are also initiatives
aimed at building temporary

dormitories for employees, specialists;

Additionally, to avoid reducing payroll tax contributions and to main-
tain payments to the state budget, an additional condition may be in-
troduced for granting the above-mentioned facility:

The average salary of the employee (to whom this facility is granted)
must not be lower than the average level over the previous 12 months.

These measures would contribute to:
e increasing the attractiveness of Moldova’s labour market for young

intended to provide afforda- e reducing the exodus of qualified personnel;

ble housing solutions and im-
prove workforce retention.
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strengthening human resource stability within companies;
stimulating investment in employee housing projects.

INCOME TAX AND SPECIAL DEDUCTIONS

[®1 Inthe context of demographic developments, stimulating long-term private

savings has become one of the main options for supporting the social in-
surance system. As the labour shortage remains a critical issue across all
economic sectors, employers are increasingly motivated to create the best
possible working conditions for their employees.

To attract and retain staff, employers provide a wide range of benefits,
among which life insurance policies can be introduced.

Life insurance represents an alternative that can bring significant benefits
by increasing the level of population protection and ensuring the availability
of financial resources for a family at times of crisis — to maintain its standard
of living in the event of unforeseen circumstances (death, accident, disa-
bling illness). For most families, such events result in a drastic decline in
living standards and increased dependence on state social assistance.

Moreover, the premiums collected by life insurance companies are invested
to cover technical and mathematical reserves, thereby supporting overall
economic activity and contributing to the stability of the financial system.
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Article 20 of the Tax Code. Non-Taxable Income Sources

M itis proposed to restate

Article 20, letter (d®) as
follows:

“d®) payments referred to
in Article 24 paragraphs
(19), (19Y), (19, (199,
(20), (20, (24) and (26),
which do not exceed the
ceiling established by
the Government or by
this Code”.

Amendment to Article 24 of the Tax Code. Deduction of expenses related to entrepreneurial activity

Life insurance can help reduce social imbalances by complementing
public social assistance programs. At the same time, consistent state
support, even with minimal fiscal impact, can bring significant benefits
by increasing the population’s level of protection.

It is relevant to note that the protection gap among the population has
widened in recent years, justifying public intervention to encourage pri-
vate protection behavior.

The advantages of state support for developing life insurance include:

e Reducing the population’s dependency on the public social assis-
tance system;

¢ Increasing the level of financial protection for the population.

The development of life insurance would help reduce social inequalities
and improve public welfare, encouraging families to acquire additional
protection tailored to their needs.

Life insurance not only provides financial security for families against
risks, but also fosters responsible behavior that supports the sustaina-
bility of household income.

At the same time, reducing the population’s protection gap also requires:

e Encouraging a change of mindset among citizens regarding risk pro-
tection, through raising awareness of individual responsibility;

e Joint and sustained efforts by the industry and public authorities to
educate the population and promote the benefits of life insurance;

¢ Introducing fiscal incentives to encourage the adoption and populari-
zation of life insurance policies and their associated benefits.

In parallel, insurance companies provide long-term financing for both
government and the private sector. In OECD countries, insurance com-
panies are among the largest institutional investors (source: Insurance
Europe).

B o align the deductibility

provisions applicable to
individuals and employ-
ees, it is recommended
to allow the deduction
of annual expenses in-
curred by the employer
for employees’ life in-
surance premiums.

In this regard, the pro-
posal provides for sup-
plementing Article 24 of
the Tax Code with a new
paragraph (20, as fol-
lows:

“(20%) Annual deduction
shall be allowed for life
insurance premiums
paid by the employer on
behalf of the employee
under a life insurance
contract”.

fifl oo™ 1/



Cartea Alba 2025

However, compared with neighboring countries, the Republic of Moldova
has the lowest life insurance penetration rate in GDP. This unfavorable
comparison shows that Moldova is losing each year the social and eco-
nomic potential of the life insurance market, depriving the economy of
valuable investment resources.

Under these circumstances, all stakeholders recognize the need for a fis-
cal stimulus that would place the life insurance market on a sustained
upward trajectory.

Life insurance is one of the most widely used social policy instruments
across many countries. Most OECD members and many EU member states
encourage the development of life insurance through fiscal mechanisms,
such as tax reductions or deductibility of insurance premiums.

This fiscal support has led to a substantial increase in insurance density
— measured as the volume of insurance premiums per capita — in coun-
tries where life insurance premiums are tax-deductible.

Examples of Fiscal Incentives for Life Insurance and Their Positive Impact:

e BULGARIA: deductibility for life insurance premiums up to 10% of an-
nual personal income.

e (CZECH REPUBLIC: since 2001, deductibility for life insurance premiums
for policies held at least 5 years and before age 60, up to approximate-
ly EUR 400/year. If the policy is terminated early, all tax benefits must
be returned.

e ESTONIA: full deductibility for premiums paid on life insurance policies
with @ minimum term of 10 years.

e LITHUANIA: deductibility for life insurance premiums with a minimum
term of 10 years; the deductible amount may be up to four national
minimum wages.

e LATVIA: deductibility for premiums paid on life insurance policies with
a minimum term of 5 years.

At the same time, it is imperative to emphasize that the deduction of pro-
visions for loss reductions on assets and contingent liabilities is not regu-
lated by the provisions of Article 50, paragraph (3) of the Tax Code, as was
erroneously concluded in previous years.

Articles 50, paragraphs (2) and (3) of the Tax Code regulate the deduction
of insurance indemnities and compensation payments, as well as other
payments made by the insurer/reinsurer in favor of the insured/third par-
ty or the beneficiary of the insurance and/or the reinsured, in accordance
with the concluded insurance and/or reinsurance contract, and the deduc-
tion of the insurer’s expenses related to the formation of technical and
mathematical reserves, as established by the Government.
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Thus, Article 31, para-
graph (3) shall read as
follows: “(3) Banks,
non-bank lending orga-
nizations, and insurers
(reinsurers) are allowed
to deduct provisions
and loss allowances for
assets and contingent
liabilities calculated in
accordance with IFRS”.

Amendment to Article 32 of the Tax Code. Carry-Forward of Registered Tax Losses

In international practice, there are many examples of countries that do not
impose limits on the carry-forward of tax losses — such as Germany, the Unit-
ed Kingdom, France, and Italy.

Additionally, this measure would be a positive step toward creating a more
attractive investment climate and encouraging foreign investment. The pan-
demic crisis, the war in Ukraine, and rising inflation have significantly slowed
the pace of investment recovery in the Republic of Moldova.

In Romania, tax losses can be carried forward for up to seven years, and the
country has recorded one of the fastest economic growth rates in Europe in
recent years.

The ability to reutilize accumulated tax losses to achieve profitability would
be a supportive measure for businesses affected by recent crises.

Allowing unlimited utilization of tax losses represents a legitimate right of
the taxpayer. These losses are incurred for entrepreneurial purposes, and
their accuracy is verified by tax authorities during audits. Restricting the use
of such losses places additional pressure on companies, which are already
focused on recovering and achieving profitable returns on their investments.

B itis proposed to amend

Article 32 of the Tax
Code by eliminating
the 5-year limit on the
carry-forward of regis-
tered tax losses.

Amendment to the Tax Code (Title Il - Income Tax) regarding the non-taxation of income

Amendment to Article 24 of the Tax Code

* Currently, protocol (representation) expenses are not recog- B itis proposed to supplement Article 24
nized for tax purposes, even though they directly contribute of the Tax Code with a new paragraph [®] The sale of assets within insolvency proceedings during s proposed to supplement the Tax
to the development of business relations, partnerships, (201) (or to renumber it depending on bankruptcy does not have a commercial or profit-making Code (Title Il = Income Tax) with a new

from the sale of assets in bankruptcy proceedings

and investment attraction. Therefore, recognizing such ex-
penses for tax purposes would represent an indirect sup-
port measure for the business environment, without a ma-

jorimpact on the public budget.

other amendments), as follows:

“(20%) Deduction of protocol expenses is
permitted within the limit of 2% of taxable
income. Protocol expenses shall also in-
clude VAT-related costs incurred for gifts
or souvenirs offered by the taxpayer”.

purpose, but rather represents a legal necessity aimed at

C

overing the debtor’s liabilities. Therefore, it should not be

treated as a “source of income” in the classical fiscal sense.

Accordingly:

The sale of goods during insolvency at the bankruptcy
stage is compulsory and legally mandated, not volun-
tary;

provision establishing the following rule:

“Income obtained from the sale of a debt-
or’s assets within insolvency proceedings
during bankruptcy shall not be subject
to income tax until the completion of the
distribution of the debtor’s estate and the
satisfaction of creditors’ claims, inaccord-
ance with the Insolvency Law. In cases
where, after the settlement of all claims,

Amendment to Article 31 of the Tax Code. Limitation of Other Deductions ° Thg purpose of such sa.les Is the §ettlement of creditors’
claims, not the generation of profit;

B it is recommended that ¢ The current fiscal treatment may reduce the assets avail-

a positive balance remains, this amount
may be subject to taxation under the

* Currently, Article 31, paragraph (3) of the Tax Code provides: general provisions of the present Title”.

(3) Banks and non-bank lending organizations are allowed to deduct loss
allowances for assets and contingent liabilities, calculated in accordance
with IFRS.

To ensure uniform application and establish equivalent conditions for the
deduction of loss allowances for assets and contingent liabilities calculat-
ed under IFRS across the financial sector, it is proposed to adjust Article

31, paragraph (3).
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Article 31, paragraph (3)
be restated to establish
equivalent  conditions
for both banks and in-
surers regarding the de-
ductibility of provisions
and loss allowances for
assets and contingent
liabilities.

able to creditors, thereby undermining the principles of
fairness and efficiency in insolvency procedures.
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Article 101, paragraph (2°) of the Tax Code — VAT Refund on Capital Investments

[®1 Fiscal legislation grants the right to a VAT refund for eco- B It is recommended to amend the pro-

VALUE ADDED TAX (VAT) AND EXCISE DUTIES

Harmonization of Product Categories Eligible for the Reduced VAT Rate of 8%

[®1 Theuneven application of VAT rates across various subsectors

of agriculture and the food industry (e.g., milk, meat, planting
material, seeds, agricultural inputs) creates competitive dis-
tortions and fiscal inequities between producers and proces-
sors.

Currently, differences in VAT rates between raw materials,
semi-finished, and finished products disrupt value chains,
affect companies’ cash flow, and discourage investment in
processing and modernization.

At present, the 8% VAT rate applies only to certain tariff clas-
sification codes, making it technically difficult to identify and
monitor each individual item.

In international practice, many countries apply reduced VAT
rates to broad categories of food products, ensuring simplici-
ty, fairness, and transparency. For example:

e Romania — reduced VAT of 9% on the sale of food and bev-
erages for human and animal consumption, including in-
gredients used for food preparation;

e Austria — reduced VAT of 10% on food products, books,
pharmaceuticals, passenger transport, newspapers, cultur-
al and entertainment events, hotels;

e Belgium —reduced VAT of 6% on food products, books, wa-
ter, pharmaceuticals, medical services, newspapers, cultur-
al and entertainment events, hotels;

e (yprus - reduced VAT of 5% on food products, books, phar-
maceuticals, medical services, passenger transport, news-
papers, cultural, entertainment, and sports events;

e (Czech Republic — reduced VAT of 15% on food products,
medical and pharmaceutical services, passenger transport,
newspapers, cultural and entertainment events, hotels;
and 10% on medicines, books, and baby food;

e Germany — reduced VAT of 7% on food products, books,
medical services, passenger transport, newspapers, cultur-
al and entertainment events, hotels;

e Greece — reduced VAT of 13% on food products, pharma-
ceuticals, medical services, and cultural, entertainment,
and sports events;

e Poland — reduced VAT of 8% on pharmaceuticals, medical
services, passenger transport, newspapers, hotels, restau-
rants, cultural, sports, and entertainment events; and 5%
on food products;

e Slovakia — reduced VAT of 10% on books, food and pharma-
ceutical products, medical services, and cultural events.
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To ensure a fair, predictable, and
growth-oriented fiscal framework for
the agro-industrial sector, the following
measures are recommended:

. Harmonize the VAT rates applied to ba-

sic agricultural and agri-food products
(milk, meat, planting material, seeds,
etc.) by establishing a single reduced
rate for the entire production and pro-
cessing chain;

. Align the fiscal regime with the principle

of VAT neutrality, ensuring that no actor
in the value chain (producer, processor,
or trader) is fiscally disadvantaged;

. Assess the budgetary impact and devel-

op a phased implementation plan to en-
sure both budgetary sustainability and
competitiveness of local producers;

. Maintain ongoing consultation with the

business community and producer as-
sociations to define priority sectors and
avoid divergent interpretations of fiscal
legislation.

The uniform application of the VAT rate
would eliminate market distortions, sim-
plify tax administration, and encourage
investment in agricultural value chains
(milk, meat, planting material, etc.). This
measure would strengthen the sector’s
competitiveness and enhance fiscal pre-
dictability.

nomic agents making capital investments related to the
creation and/or acquisition of fixed assets and intangible
assets intended for use in production processes (service
provision or execution of works).

However, this restriction limits the ability of economic
agents who make investments in equipment and machin-
ery with other purposes from using significant amounts of
credited funds — sums that could otherwise be reinvested
in the development of their entrepreneurial activities.

visions of the Tax Code (Article 101,
paragraph (1)) to grant the right to a
VAT refund for all capital investments
in equipment and machinery, not only
those used in the production process
(service provision/execution of works)
but also for those used for commerci-
al purposes such as storage, logistics,
and packaging.

Amendment to the Tax Code No. 1163/1997: Introduction of the Self-Billing Mechanism

The current wording of Article 117 “Tax Invoice” of the Tax
Code No. 1163/1997 provides: “(1) The taxable person
making a taxable supply within the territory of the country
shall issue a tax invoice to the purchaser (beneficiary) for
the respective supply. The invoice shall be issued at the
time when the tax obligation arises, as established under
Article 108, except for the cases provided in this Code. For
supplies taxed under Article 104 letter a), issuing a tax in-
voice is not mandatory”.

The self-billing mechanism is widely used internationally. The
need to introduce it in Moldova arises mainly from the imple-
mentation of the deposit-return system for packaging. The
system administrator will engage in transactions with approx-
imately 10 0oo participants. For the services provided to the
Administrator by system participants — including retailers —
strict and regular (monthly) documentation will be required.

Through the self-billing mechanism, the system administrator
could document such transactions by issuing an invoice on
behalf of the seller (service provider).

Expected Advantages:

a. Combating tax evasion — Mandatory documentation and
automated reporting within the fiscal system significant-
ly reduce the risk of income concealment or double ac-
counting.

b. Enhancing transparency — Self-billing improves tracea-
bility of goods and services, particularly in sectors where
supporting documents were previously lacking.

c. Accurate VAT accounting — The mechanism ensures VAT
deduction only when the invoice is issued through the
authorized electronic system, improving tax collection.

d. Fiscal digitalization — Integrating self-billing into elec-
tronic platforms (e-Factura, MConnect, etc.) reduces bu-
reaucracy and enables automated control of commercial
flows.

e. Protection of vulnerable suppliers — Farmers or small
sellers lacking administrative capacity to issue invoices
are not excluded from the market, remaining part of a
transparent fiscal framework.

MM It is recommended to introduce a new

mechanism for documenting certain
transactions — namely, self-billing.

Situations where self-billing applies:

e Certain operations in regulated sec-
tors, such as recyclable waste that
is part of the deposit-return system,
products from the primary agricultur-
al sector, or in-kind purchases from
individuals, including purchases of
agricultural products from individuals
who are not registered as economic
agents;

e Transactions where the seller lacks the
legal capacity to issue tax invoices.
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Amendment to Title IV of the Tax Code No. 1163/1997 — Adjustment of Excise Levels

in Support of Small Independent Beer Producers

[®1 The current version of Article 1206 “Excise Levels” in the draft law amend-

ing Title IV of the Tax Code No. 1163/1997 introduces a reduced excise
rate on beer for small independent beer producers.

The application of a 50% excise reduction for producers with an annual
production volume below 200,000 hectoliters (the maximum volume al-
lowed in the EU) effectively places the entire excise burden on a single
local producer.

At present, this type of reduced excise is not uniformly applied across all
countries, and where it exists, the eligible production volumes are signif-
icantly lower: Austria: maximum 50,000 hl, Denmark: maximum 20,000
hl, Hungary: four differentiated excise levels for small producers, with a
cap of 125,000 hl, Italy: 10,000 hl

From a market size perspective, Moldova is comparable to Estonia, which
does not apply differentiated excise rates.

The comparative analysis of beer market volumes in European countries
versus Moldova shows that the threshold of 200,000 hlis irrelevant and
overly generous in the Moldovan context.

Percentage report
Country Market volume 200,000 hl/mgarkervolume
Romania 15 mln 1,25%
Poland 37 mln 0,54%
Spain 37 mln 0,54%
Germany 75 mln 0,26%
Belgium 23 mln 0,86%
Netherlands 23 mln 0,86%
France 22 mln 0,9%
Republic of Moldova 1,2 min(estimated) 16,6%

Based on this analysis, it is recommended that the maximum annual pro-

duction volume eligible for the reduced excise rate in Moldova be set at

no more than 12,000 hectoliters, a value considered more realistic and
proportionate to the domestic market scale.

LOCAL TAXES AND PROPERTY TAXES

B tis proposed to adjust
the excise level for small
independent beer pro-
ducers by amending Ar-
ticle 1206 of Title IV of the
Tax Code No. 1163/1997,
so that the maximum
annual production vol-
ume eligible for the re-
duced excise rate be set
at 12,000 hectoliters,
instead of the 200,000
hectoliters proposed in
the draft law.

This adjustment accu-
rately reflects the scale
of the Moldovan market
compared to other Eu-
ropean countries and
ensures that fiscal sup-
port for small producers
remains proportionate
and sustainable, avoid-
ing the concentration of
benefits in favor of a sin-
gle producer.

[®1 on April 15, 2016, Law No. 28 on access to property and

shared use of infrastructure associated with public elec-
tronic communications networks entered into force. Ac-
cording to Article 9(3) and Article 41 of this Law, providers
of public services cannot be required to pay taxes, fees,
tariffs, or rent for internal or external spaces used for the
construction or installation of networks.

To date, however, providers of public electronic commu-
nications networks and/or services continue to calculate
and pay property tax for spaces or land plots to which they
have access rights only.

It should be noted that under Article 277(1)(c) of the Tax
Code, holders of property rights (rights of possession,
management, and/or use) over publicly owned real es-
tate in the territory of the Republic of Moldova are liable
to property tax.

At the same time, according to Article 288(2), the taxable
base of real estate is the assessed value of such property.

It is also important to note that a large portion of leased
or rented properties has not yet been assessed for taxa-
tion purposes, while public authorities and institutions
financed from budgets at all levels are obliged to provide,
free of charge, by May 25 of the current fiscal year, the es-
timated or accounting value of the real estate transferred
for lease or rent to taxable entities.

Despite official written requests, these entities often do
not receive the necessary information.

OTHER TAX OBLIGATIONS AND REGULATIONS
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exempt from calculating property tax for
surfaces or land plots that are the sub-
ject of an access contract.

Thus, itis proposed to amend Article 277,
paragraph (1), letter (c) of the Tax Code,
by inserting the following text after the
words “of the Republic of Moldova”:

“except for those holding access rights
in accordance with Law No. 28/2016 on
access to properties and shared use of
infrastructure associated with public
electronic communications networks.”

Another solution would be to include,
annually in the State Budget Law, a new
Annex, similar to Annex No. 9 “Determi-
nation of the minimum rent for publicly
owned property”, which would specify
reference prices per square meter for the
purpose of property tax assessment.

Based on these reference prices, private
sector companies could calculate the
taxable base independently.

This approach would eliminate the need
for companies to send multiple requests
and letters to public authorities in order
to obtain the accounting or estimated val-
ue of rented properties — a time-consum-
ing and cumbersome process, especially
for large entities that lease hundreds of
taxable sites for infrastructure placement.

Contributions to the State Budget Amounting to 0.5% of the Volume of Investments in Fixed Capital

[®1 The current criteria for determining local taxes grant ex-

cessive and unsubstantiated discretion to local public ad-
ministrations. As a result, local councils set local tax rates
arbitrarily, without providing any justification or economic
rationale for their decisions.

Following the recent amendments to the Tax Code, there
has been a considerable — and in some cases unjustified
— increase in the fiscal burden borne by economic agents
(businesses).

B itis proposed to amend the fiscal legis-

lation by adopting a single, mandatory
methodology applicable to all local pub-
lic authorities for the calculation of local
taxes, which would protect both local au-
thorities and economic agents. This will
allow for the objective and transparent
determination of local tax levels.

At the same time, it is proposed that lo-
cal taxes be indexed annually based on
the inflation indices established by the
competent authorities, while excluding
any other grounds for increasing these
taxes, in accordance with European Un-
jon practices and directives.

Amendment to Article 277, paragraph (1), letter (c) of the Tax Code - Taxpayers

* Property tax and alignment with the provisions of the Law

on Access to Property and Shared Use of Infrastructure As-
sociated with Public Electronic Communications Networks
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Bl To ensure the practical implementation

of the provisions of Law No. 28/2016,
it is proposed to explicitly stipulate
in fiscal legislation that taxpayers are

Following the entry into force of
the amendments to the Urban
Planning and Construction Code
No. 434/2023 (UPC), published
in the Official Gazette Nos.
135-138 of March 17, 2025, and
the approval by the State Tax
Service of Order No. 241 of April
30, 2025, regarding the stand-
ard reporting form for Contri-
butions for the Development of
Technical Construction Norms
(Form DNTC25), published in
the Official Gazette Nos. 212—
214 of May 6, 2025, economic
entities are now required to
calculate and declare contribu-
tions amounting to 0.5% of the
volume of fixed capital invest-
ments, in accordance with the
provisions of Article 347 of the
above-mentioned Code.

Following these legislative and
fiscal changes, the business

B tis proposed to adopt the following recommendations for clarifying
the legal framework and the application of the contributions for con-
struction investments, as follows:

1. Obtaining a Building Permit

Context: According to Article 3 of the Urban Planning and Construc-
tion Code (UPC), a building permitis an actissued by the competent
authority authorizing the execution of construction works, based
on and in compliance with approved planning and urban documen-
tation and/or the urban planning certificate, as well as the project
documentation prepared and, where applicable, verified in accord-
ance with the provisions of this Code.

At the same time, Article 150 of the UPC provides a detailed list of
works that may be carried out without a design certificate and with-
out a building permit. However, the Generalized Database of Fiscal
Practice (GDFP) does not include a clear answer regarding whether a
building permitis required in orderto calculate the 0.5% contribution.

Questions for clarification:

1.1. If an investor carries out construction, installation, moderniza-
tion, or repair works without obtaining a building permit, is the
investor obliged to pay the 0.5% contribution for the develop-
ment of technical construction standards? Or

1.2. Is the investor required to calculate the contribution only if a
building permit has been obtained?

2. Clarification of the Concept of Installations, Equipment, and Techno-
logical and Functional Machinery
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community has encountered
various practical situations
that have generated uncertain-
ty regarding the correct appli-
cation of the new regulations.

We acknowledge that some fre-
quently asked questions have
already been addressed in the
Generalized Database of Fiscal
Practice, but we believe that
additional clarifications are
still required.

In this regard, we consider it
appropriate to clarify all out-
standing questions and pub-
lish them in the Generalized
Database of Fiscal Practice, in
order to ensure uniform inter-
pretation and correct applica-
tion of the legal provisions.

Context: According to Article 3 of the UPC, construction is defined as
a building, civil engineering structure, or special structure consisting
of any permanent or temporary structure fixed in or on the ground and
designed, planned, and executed to perform or ensure certain tech-
nical, economic, social, or environmental functions, including related
installations, equipment, and technological and functional machinery.

The same article defines related installations as the totality of in-
stallations, pipelines, systems, equipment, and technological and
functional machinery that ensure access to public utilities, includ-
ing communal services necessary for the functioning of the building,
whether located within or outside the property boundaries (from the
connection point to the users of the building), regardless of whether
they are incorporated into the building, and for which authorization
is issued together with or separately from the construction.

Question for clarification:

2.1. What types of installations, equipment, and machinery are con-
sidered integral parts of the construction for the purpose of cal-
culating the contribution?

3. Investments in Existing Buildings

Context: According to Article 3 of the UPC, construction works repre-
sent a set of construction processes carried out in accordance with
project documentation, resulting in a finished product expressed
through constructive elements of the building and/or its associated
installations.

Intervention works on existing buildings include reconstruction,
modernization, modification, transformation, consolidation, exten-
sion, and capital repair works.

The GDFP currently states: “Objects subject to the 0.5% contribution
on fixed capital investment volume include constructions under ex-
ecution, as well as existing constructions on which interventions are
carried out during the calendar year, except for those financed from
the national public budget”.

Question for clarification:

3.1. The term “interventions” in the GDFP can lead to different in-
terpretations. Therefore, which types of interventions on exist-
ing buildings are referred to (e.g., capital repairs, extensions,
reconstructions)?

It would be appropriate for these examples to be taken directly from
the UPC to avoid potential ambiguities.

4. Additional Aspects

4.1. Reintroduction of the previous maximum ceiling of 50,000 lei
per project, since without such a cap, entities could face signifi-
cant payment obligations;

4.2. Exemption from this contribution for all “green” constructions,

including entities investing in sustainable and environmentally
friendly solutions.
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e Include in the Regulation the concept of a

“materiality threshold”, as a predefined
criterion established by the entity to deter-
mine whether inventory is required for as-
sets whose value exceeds the limits set in
the accounting policies;

The approval of a materiality threshold
would allow entities to identify low-value
assets or stocks that are insignificant in
relation to total company assets and there-
fore do not need to be inventoried, as they
do not influence the economic decisions of
users of financial information;

Simplify the inventory procedure, including
the use of electronic tools and streamlined
reporting of inventory results.

Repeal of the Regulation on the Classification of Assets and Contingent Liabilities, approved by BNM

Decision No. 231 of 27.10.2011

[®] Currently, banks maintain accounting records of loss al-

lowances for assets and contingent liabilities in accord-
ance with IFRS 9, as reflected in their financial statements
(on-balance sheet accounting).

At the same time, under the Regulation on the Classifica-
tion of Assets and Contingent Liabilities, approved by De-
cision No. 231 of 27.10.2011 of the National Bank of Moldo-
va (BNM), banks are also required to maintain off-balance
sheet accounting records for prudential purposes.

Therefore, the coexistence of two simultaneous approach-
es — IFRS-based on one hand and prudential on the other
— creates conditions for maintaining two parallel method-
ologies, as well as redundant processes for recording and
reflecting loss provisions.

B itis proposed to examine the possibility

of repealing the Regulation on the Clas-
sification of Assets and Contingent Lia-
bilities, approved by the Decision of the
National Bank of Moldova (BNM) No. 231
of 27 October 2011.

Repeal of Law No. 1466/1998 on the Regulation of the Repatriation of Funds, Goods,

and Services Resulting from Foreign Economic Transactions

One of the challenges identified by the business commu-
nity concerns the obligations related to the repatriation
of funds, imposed by Law No. 1466/1998. Under this law,
resident economic agents acting in good faith may still be
held liable and sanctioned for the actions or inactions of
non-resident companies that fail to fulfill their contractual
obligations (for instance, failure to make payments for pur-
chased goods or services).

As a result, in addition to the financial losses already suf-
fered due to the non-performance of third parties, resident
companies are further subject to state-imposed sanctions
under the Law on Repatriation.

Bt is proposed to repeal Law No.

1466/1998 on the Regulation of the Re-
patriation of Funds, Goods, and Services
Resulting from Foreign Economic Trans-
actions (Official Gazette of the Republic
of Moldova, 1998, Nos. 28-29, Article
203).

Annual Inventory

We believe that economic agents should not be penalized
[®1 In accordance with the provisions of the Law on Account- o optimize the process of general inven-

twice for the inability to recover debts related to external com-

ing and Financial Reporting (Law No. 287/2017), an entity is
obliged to perform a general inventory of its assets, equity,
and liabilities in the manner established by the Regulation
on Inventory, developed and approved by the Ministry of Fi-
nance.

At the same time, according to the provisions of point 3, para-
graph (2) of the Order of the Ministry of Finance No. 60 of May
29, 2012, regarding the approval of the Regulation on Invento-
ry, the entity must carry out the inventory at least once during
the reporting period.
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tory, it is recommended to introduce the
following amendments to the Order of the
Ministry of Finance No. 60 0f 29.05.2012 on
the approval of the Regulation on Invento-
ry, as follows:

Amend point 3, paragraph (2) of the Regu-
lation to allow the general inventory of an
entity’s assets to be carried out at the deci-
sion of the shareholders or company man-
agement, but no less frequently than once
every two years;

mercial activities. Moreover, repealing the Law would not en-
danger state security (as referred to in Article 1, paragraph (2)
of the Law), since economic agents themselves have a vested
interest in repatriating and collecting funds from foreign trade.

Furthermore, such regulations are absent in European prac-
tice, and maintaining them creates unnecessary adminis-
trative and financial burdens.

Under these circumstances, it is reasonable to abolish this
outdated framework, which is no longer aligned with the EU
acquis communautaire and modern trade principles.
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Chapter Il

¢ HUMAN CAPITAL MARKET
AND EDUCATION

ThebusinesscommunityintheRepublicofMoldovawelcomestheauthorities’
openness toward a more flexible regulation of labor relations, as reflected
in recent legislative amendments. Human capital remains the main driver
of productivity and innovation, and the quality of labor market regulations
and the education system directly influences the competitiveness of the
economy and its ability to integrate into European value chains.

At the same time, the labor market is under pressure from long-term
structural factors: migration and demographic aging, skills shortages and
the persistent gap between professional training and the actual needs
of companies, as well as global competition for talent. These challenges
require a consistent modernization of the labor regulation framework:
eliminating excessive bureaucratic barriers, establishing predictable rules
for remote work and flexible forms of employment, ensuring a balanced
approach to overtime and compensation, and digitalizing human resources
processes to reduce compliance costs. For both employees and employers,
these measures contribute to expanding access to decent and high-quality
jobs.

An essential pillar is represented by “education—business” partnerships,
aimed at expanding practice-oriented training, developing targeted
reskilling and upskilling programs, updating curricula with a focus on digital
and “green” skills, promoting career guidance, and recognizing non-formal
learning outcomes.

FIA’s Vision: A flexible and inclusive labor market framework, supported
by systemic cooperation between education and the business community
and by the digitalization of labor market processes—an indispensable
condition for increasing productivity, improving job quality, and promoting
sustainable development.
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Articles 53 and 54 of the Labour Code No. 54/2003 — Modernizing the Legal Regime

of Fixed-Term Employment Contracts

[®1 Inindustries with seasonal or cyclical

activity, such as food and beverage
production, demand fluctuates sig-
nificantly depending on the season,
events, or consumer behavior. To ef-
fectively respond to these variations,
employers need more flexible legal
instruments for temporary employ-
ment.

The current regime governing fixed-
term employment contracts is restric-
tive, as such contracts may only be
concluded in cases expressly provid-
ed by law. This rigidity makes it diffi-
cult to adapt the workforce to market
realities, increases personnel costs,
and reduces companies’ ability to re-
act quickly during peak periods.

Modernizing this framework by ex-
panding the legal grounds for con-
cluding fixed-term contracts would
enable:

more efficient human resource man-
agement;

increased competitiveness in sectors
sensitive to seasonality;

reduced administrative and financial
burden associated with permanent
employment in temporary contexts.

B It is recommended to modernize the legal framework for

fixed-term individual employment contracts by:

Expanding the cases in which a fixed-term contract may be
concluded, including for industries with seasonal or cyclical
activity. In this regard, it is proposed to supplement Article
54 — Form and duration of the individual employment con-
tract with a new paragraph (x), as follows:

“(x) A fixed-term individual employment contract may also
be concluded when the employer’s activity is characterized
by seasonal or cyclical variations or by significant demand
fluctuations, which justify the temporary employment of
personnel”.

Introducing more flexible provisions allowing employers to
adapt quickly to market dynamics without compromising the
protection of employees’ rights. It is proposed to supplement
Article 55 — Cases for concluding fixed-term individual em-
ployment contracts with new paragraphs (x)—(w), allowing
fixed-term employment in the following situations:

(x) carrying out seasonal activities determined by demand
fluctuations or climatic conditions;

(y) implementation of temporary projects or time-limited spe-
cific activities;

(2) covering peak periods in production, service provision, or
trade activities;

(w) organizing and conducting short-term promotional, com-
mercial, cultural, or event-related activities.

Article 86, paragraph (1), letter h) of the Labour Code No. 154/2003 — Unjustified Absence from

Work for at Least 4 Consecutive Hours (excluding the lunch break) during the Working Day

[®1 Article 86, paragraph (1), letter h) of the Labour Code No. M for the purpose of adapting the provi-

154/2003 provides that dismissal may be applied for the sions of Article 86 of the Labour Code

following reason:

“Unjustified absence from the workplace for at least 4
consecutive hours (excluding the lunch break) during the

to the conditions of home-based and re-
mote work, it is recommended to supple-
ment Article 86 with a new letter h?), as

working day — in the case of employees with a daily work- follows:
ing time of at least 8 hours per day, or for at least half of “h?) failure by an employee working from
the daily working time — in the case of employees with a home or remotely, without justified rea-

daily working time of less or more than 8 hours per day.”

sons, to perform their work duties for
at least 4 consecutive hours (excluding

Thus, the current legal ground provided in letter (h) refers the lunch break) during the working day
strictly to physical absence from the workplace, which — in the case of employees with a daily
does not cover modern forms of work, such as telework working time of at least 8 hours per day,

and remote work.

or for at least half of the daily working
time — in the case of employees with a

In the absence of a specific regulation, employers lack a daily working time of less or more than 8
clear legal basis to sanction situations in which an em- hours per day.”

ployee fails to perform work duties for 4 consecutive
hours, even though they are contractually obliged to per-

form remote work.
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Article 90 of the Labour Code No. 154/2003 — Employer’s Liability for Unlawful Transfer or Dismissal

® practice, reinstatement to the workplace following a labour
dispute is rarely a beneficial option for either the employer or
the employee. For this reason, Article 9o, paragraph (g) of
the Labour Code provides the possibility for the parties, in-
stead of reinstatement, to conclude a settlement agreement.

At the same time, in the event of a dispute regarding the
terms of such settlement, the court, with the employee’s
consent, may order the employer to pay an additional
compensation of at least three average monthly salaries.

To clarify this provision and eliminate any ambiguity, it is
proposed to remove the requirement for the employee’s con-
sent. Moreover, from the business community’s perspective,
the phrase “with the employee’s consent” is inconsistent with
judicial practice, since the court adopts its decision within
the limits of the claims submitted by the plaintiff. Therefore,
the employee may either request reinstatement or, in the ab-
sence of a settlement, request compensation equivalent to

B It is recommended to remove the re-

quirement for the employee’s consent
and to restate the paragraph as follows:

“(4) Instead of reinstatement, the parties
may conclude a settlement agreement.
In the event of a dispute caused by the
impossibility of concluding such a settle-
ment, the court may order the employer
to pay the employee additional compen-
sation, in addition to the amounts spec-
ified in paragraph (2), in the amount of
at least three average monthly salaries of
the employee.”

in ensuring adequate staffing, particu-
larly during peak production periods.

The legalization of working time annuali-
zation would enable the redistribution of
working hours over the course of a year,
without exceeding the maximum legal
working time calculated as an annual
average. At the same time, introducing
flexible shift models would support
the efficient organization of production
activities without infringing employees’
rights or rest time regulations.

Such legal flexibility would ensure:

increased economic competitiveness
of production facilities;

reduced risk of unintentional breach-
es of labour law;

improved work-life balance for employ-
ees through predictable scheduling;

2.
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Article 101 - Shift work:

a) Introduce provisions allowing for alternative, rotating, and
flexible shifts, depending on production requirements.

b) Remove from paragraph (11) the phrase “for state security
bodies and internal affairs authorities.”

c) Amend paragraph (5) by replacing the term “14 days” with
“7 calendar days” and supplement it with the following
provision: “Changes to the shift schedule shall be made
with the employee’s consent, which may be expressed
electronically, at least one day prior to the commencement
of work under the modified schedule”.

Article 104 — Maximum working time: It is proposed to amend
this article to allow for a longer reference period (e.g., up to
12 months) in the case of applying the annualized working
time system.

Introduce a new article in the Labour Code - Flexible Working
Time: Additionally, it is proposed to include a separate arti-
cle in the secondary legislation to regulate flexible working
schedules, with fixed and variable periods established by
mutual agreement between the parties.

three average monthly salaries instead of reinstatement.

Article 91 of the Labour Code No. 154/2003 — General Requirements for the Processing of Employees’

Personal Data and Safeguards for Their Protection

* According to the provisions of Article
91 of the Labour Code, for the pur-
pose of ensuring the rights and free-
doms of individuals and citizens in
the process of processing employees’
personal data, the employer and its
representatives are obliged to com-
ply with the following requirements:

() When making a decision that af-
fects the employee’s interests, the
employer shall not rely solely on the
employee’s personal data obtained
exclusively through automated or
electronic processing.

B The provisions of Article 91, letter (f) are considered excessive

and, therefore, should be repealed, as they disproportionately
restrict the employer’s right to take action — including discipli-
nary measures — based on information obtained through auto-
mated or electronic processing. This restriction has a significant
impact, particularly in the context of remote or home-based
work, where interactions and communication between employer
and employee occur entirely through electronic means.

At the same time, it is deemed necessary to review and update
Chapter Vi of the Labour Code to ensure that the regulations on
the processing of employees’ personal data are harmonized
with current legislation, particularly Law No. 133 of 08.07.2011
on Personal Data Protection. In this regard, it is proposed to
supplement Article 91 with a new paragraph referring to the
special law:

“(2) The processing of employees’ personal data by the em-
ployer and/or its authorized representatives shall be car-
ried out in accordance with the provisions of Law No. 133 of
08.07.2011 on Personal Data Protection and other relevant
normative acts in this field.”

Articles 99, 101, and 104 of the Labour Code No. 154/2003 - Flexibilization of Working Hours

and Shift Planning

[®1 Beer production facilities often oper-
ate on a 24/7 basis, which requires a
dynamic and adaptable organization
of work depending on market demand
and technological processes. Howev-
er, the current legal framework does
not allow for the annualization of
working hours and provides limited
room for implementing flexible shift
arrangements. This creates difficulties
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M It is recommended to revise the current legal framework in

order to increase flexibility in working hours and shift plan-
ning by legalizing annualized working hours and flexible
shift systems (including alternative, rotating, and adaptive
schedules). In this regard, the following amendments are
proposed:

Article 99 - Global recording of working time: It is proposed
to extend the scope of global working time accounting to al-
low for full annualization, while ensuring compliance with
the annual average of 40 hours per week.

alignment with the real needs of the
modern economy, characterized by
seasonality and fluctuating demand.

Article 102 of the Labour Code No. 154/2003 - Duration of Work on the Eve of Public Holidays

According to Article 102, paragraph (1), the duration of the
working day (or shift) on the eve of a public holiday shall be
reduced by at least one hour for all employees, except for
those who have a reduced working time established under
Article 96 or a part-time working day under Article 97.

It is considered necessary to revise this article, as the man-
datory reduction of working time by one hour on the eve of
public holidays may negatively affect employers’ business
operations, for the following reasons:

Reduced labour productivity — The one-hour reduction im-
pacts the planned workload, especially in industries with
continuous production processes or in services where de-
livery to clients depends on actual working hours.

Limited effective use of the free hour by employees - In
many cases, this hour is not used productively by workers
because:

e public transportation operates according to the regular
workday schedule;

e employees often choose to remain at the workplace un-
til the end of the day, as the reduction is too short to
meaningfully engage in personal activities;

e agap emerges between paid and productive time.

Unchanged fixed costs for employers — Employee bene-

fits (e.g. meals, transportation, equipment, etc.) remain

constant, while the number of productive hours decreases,
resulting in an increased unit cost per productive hour.

B It is recommended to revise the provi-

sions of Article 102, paragraph (1) of the
Labour Code in order to provide greater
flexibility for employers in organizing
work, without infringing upon employ-
ees’ rights.

A balanced solution could include:

regulating the reduction of working
hours through a collective labour agree-
ment; or

introducing the possibility of compen-
sating the reduced hour on another
day, by mutual agreement between the
parties; or

granting the reduction only in sectors
where it does not affect critical produc-
tion processes or essential services.
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Article 113 of the Labour Code No. 154/2003 — Duration of Annual Leave

[®1 Article 113(1) provides: “All employees are entitled to annual paid M It is recommended to amend

Cartea Alba 2025

Article 104 of the Labour Code No. 154/2003 — Overtime Work

[®1 Currently, Article 104, paragraphs (5) and (5?) of the Labour Code pro- B itis proposed to revise the reg-

vide the following:

(5) At the employer’s request, employees may perform work outside their
normal working hours within the limit of 240 hours per calendar year.

However, the economic activity of certain industries — such as the
production of consumer goods (e.g., the beer industry) — is charac-
terized by pronounced seasonality and significant demand peaks,
particularly during the summer months or around holidays. In these
contexts, a higher degree of flexibility in managing human resources
is essential.

The current legal framework limits both the volume of allowable over-
time and the methods of compensation, by imposing a relatively
short timeframe within which compensatory rest must be granted.
This rigidity hampers efficient work organization during peak periods,
forces companies to rely on temporary hires or short-term contracts
(which create additional costs and administrative burdens), and does
not reflect European best practices, where annualized working time
systems or higher overtime ceilings are successfully applied.

Thus, increasing the annual overtime limit and allowing more flexible

compensatory mechanisms would enable:

e accurate reporting and payment of all hours worked, in compli-
ance with legal norms;

e more efficient work organization, without infringing employee
rights;

e reduced administrative and financial pressure on employers,
while maintaining decent employment standards.

Additionally, in practice, an increasing number of companies — in-
cluding those operating in continuous production sectors such
as consumer goods manufacturing (e.g., beer) — use 12-hour shift
schedules, which comply with the shift-work regime and legally com-
pensate rest periods. However, the current legislation lacks clarity
regarding how the annual overtime limit of 240 hours should be cal-
culated under such schedules.

Article 104 of Labour Code No. 154/2003 — Overtime Work

In its current form, the Labour Code stipulates that over- [-]
time work may be performed only with the employee’s prior
written consent. While this requirement is justified from the
standpoint of protecting employees’ rights, it is often inter-
preted strictly as requiring a printed, handwritten (wet-ink)
signature, which complicates operational processes in sec-

tors where rapid responses to production or demand fluctua-

tions are essential.

This limitation delays real-time decision-making, hinders op-
erational efficiency, particularly in shift-based work or out-
side regular administrative hours, and does not reflect the
current digital realities, where communication and consent
are routinely given through secure electronic means.

Aclearlegal provision allowing employers to obtain employee
consent electronically or digitally would preserve legal pro-
tection for employees while reducing administrative burdens
and enhancing operational flexibility, especially in industries
with continuous activity.
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ulations on overtime work set
out in Article 104 of the Labour
Code, as follows:

. Amend Article 104(5) by in-

creasing the annual overtime
limit from 240 hours to a lev-
el that better reflects the eco-
nomic realities of sectors with
seasonal or continuous activ-
ity (e.g., 416 hours, similar to
Romanian practice — approxi-
mately 8 hours/week).

. Amend Article 104(8) to allow

more flexible compensation
of overtime through time off,
within a period of up to 12
months, specifying that such
compensation may be granted:

e ejther after the performance
of overtime work, within the
stated period; or

e in advance, with overtime
performed within 12 months

leave of a minimum duration of 28 calendar days, excluding public
holidays”™.

Granting annual leave in working days is a practice widely used in
many EU Member States (e.g., Romania, Italy, Germany, Greece, etc.),
ensuring greater transparency and fairness in managing employees’
vacation entitlements.

This proposal would facilitate negotiations regarding vacation peri-
ods and simplify their calculation. Calculating annual leave in work-
ing days would allow employees to benefit from more vacation days,
while also receiving a higher amount of leave compensation—for ex-
ample, a leave allowance that is not lower than the base salary corre-
sponding to the working days.

Moreover, this proposal would ensure compliance with Directive
2003/88/EC of 4 November 2003 concerning certain aspects of the
organization of working time, which under Article 7(1) stipulates:
“Member States shall take the measures necessary to ensure that
every worker is entitled to paid annual leave of at least four weeks in
accordance with the conditions for entitlement to, and granting of,
such leave laid down by national legislation and/or practice”.

As long as the minimum limit of four weeks per year set by the Di-
rective is observed, national legislators are free to establish annual

Article 113(1) of the Labour
Code by replacing the phrase
“28 calendar days” with “20
working days.”

Changing from calendar days
to working days, without addi-
tional clarification, may lead
to interpretative ambiguities
for employees who do not
work under a standard Mon-
day-to-Friday schedule.

At the same time, it is recom-
mended to supplement the
clause with the following pro-
vision:

“For units operating in shifts
— with uninterrupted activity,
including weekends and public
holidays — the duration of the
annual leave shall be 28 calen-
dar days.”

from the date the compen-
satory time off was granted.

3. Explicitly clarify in the Labour
Code or in secondary legis-
lation how the annual limit of
240 hours of overtime applies
in cases where employees
work under 12/24-hour shift
schedules.

It is proposed to digitalize the pro-
cedure for obtaining the employee’s
consent to perform overtime work by
explicitly allowing the expression of
consent in electronic or digital form,
through mutually agreed means (e.g.,
email, electronic signature, internal
HR platforms, etc.), while ensuring
the legal validity of consent and data
security in accordance with applica-
ble legislation.

leave either in working days or calendar days.

Articles 124 and 2511 of the Labour Code. Introducing the possibility of granting a one-time financial
compensation in cases of return from extended maternity leave, when no equivalent position is

available

During an absence of up to four
years, a company’s organiza-
tional structure may undergo
substantial changes, which
can result in situations where
the original position or a direct
equivalent no longer exists. The
absence of a clear mechanism
for resolving such cases creates
difficulties for both the employer
and the employee. Therefore, a
clearand predictable measure is
needed to avoid uncertainty and
potential disputes.

In this regard, introducing a
one-time financial compensa-
tion would represent a fair al-
ternative when reintegration is
not possible. This would ensure
recognition of the employee’s
rights while simultaneously pro-
tecting the employer's opera-
tional needs.

B n most EU Member States, there are prohibitions against dis-
missal on grounds related to maternity, as well as obligations to
provide either reinstatement or compensation, with the specif-
ic details (amounts, formulas, protection periods) varying from
country to country.

Therefore, itis recommended to introduce the possibility of grant-
ing a one-time financial compensation to employees returning
from extended maternity leave, in situations where the original or
an equivalent position is no longer available. This measure aims
to ensure fairness for the employee, protect her rights, and pro-
vide organizational flexibility for the employer, preventing admin-
istrative deadlocks, uncertainty, and potential disputes.

Proposed amendments:

1. To Article 124 — Maternity leave and partial paid leave for child
care, it is proposed to supplement with a new paragraph (x) as
follows:

“&) In cases where, upon return from leave, the original or an
equivalent position is no longer available, the employer may, with
the written consent of the employee, provide a one-time financial
compensation, determined in accordance with the law or the ap-
plicable collective labour agreement. The amount, conditions, and
procedure for granting the compensation shall be established by
special legislation or the applicable collective labour agreement”.

2. To Article 251 — Guarantees against dismissal, it is proposed to
supplement with a new distinct article, as follows:

Article 2511 — Compensation in case of impossibility of rein-
statement
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(4)

Where the reinstatement of an employee returning from maternity
leave is not possible for objective reasons, such as the reorgani-
zation of the company, elimination of the position, or changes in
the organizational structure, the employer may, with the employee’s
voluntary consent, grant a one-time financial compensation.

The procedure for determining the impossibility of reinstatement
shall be established by a normative act of the competent authority.

The employee shall have the right to challenge the decision regard-
ing the impossibility of reinstatement or the amount of compensa-
tion, in accordance with the law.

The abusive use of these provisions for the purpose of circumventing
the legal guarantees on maternity protection is strictly prohibited.

Article 138 of the Labour Code No. 154/2003 — Bonus Based on Annual Performance Results

* Currently, Article 138 of the Labour Code provides:

“(1) In addition to the payments provided under the remuneration sys-
tems, employees of the enterprise may be granted a bonus based on
the results of annual performance, from the fund formed out of the
profit obtained by the enterprise.

(2) The regulation on the procedure for granting the bonus based
on annual performance results shall be approved by the employer in
agreement with the employees’ representatives”.

It is considered unjustified to impose on the employer the obliga-
tion to issue a regulation for granting incentive payments based on
annual performance results. If the bonus represents a fixed amount
oris determined by a clear and unambiguous formula, the employer
should be able to grant it through an internal order or decision, with-
out the need for a separate regulation.

Furthermore, the requirement to obtain the employees’ representa-
tives’ consent for granting such bonuses is regarded as unfounded and
excessive. Bonuses granted from the company’s profit are voluntary
and discretionary in nature, and the decision regarding their allocation
should remain within the exclusive competence of the employer, in-
sofar as no explicit regulation exists in the collective labour agreement.

B itis proposed that Article 138,

paragraph (1), be amended to
read as follows:

“In addition to the payments
provided under the remuner-
ation systems, employees of
the enterprise may be granted
a bonus based on the results of
annual performance from the
fund formed out of the profit
obtained by the enterprise, on
the basis of an order approved
by the employer”.

Article 209 of the Labour Code No. 154/2003 — Time Limits for Imposing Disciplinary Sanctions

* Currently, Article 209, paragraph (2) of the Labour Code provides:

“(2) Adisciplinary sanction may not be applied after six months from
the date of committing the disciplinary offence, and following a re-
view or audit of the economic and financial activity — after two years
from the date of the offence. The duration of any criminal proceed-
ings shall not be included in these time limits”.

At present, the impact on a company’s activity is no longer deter-
mined solely by economic and financial aspects but also by a series
of other essential factors that directly affect both the company’s
reputation and its internal operations. In recent years, the impor-
tance of issues such as cybersecurity, personal data protection, oc-
cupational health and safety, and other related areas has increased
significantly.

In this context, practical experience has shown that the current six-
month time limit for imposing disciplinary sanctions is insufficient,
as the effects of employees’ disciplinary violations may become ap-
parent or produce consequences only after a longer period of time.
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B It is recommended to extend

the time limit for applying dis-
ciplinary sanctions from six
months to twelve months, a
measure that would ensure
more effective management of
disciplinary cases — particular-
ly in critical areas such as cy-
bersecurity, personal data pro-
tection, occupational health
and safety, and other related
fields.
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Article 211 of the Labour Code No. 154/2003 - Validity Period and Effects of Disciplinary Sanctions

* Currently, Article 211, paragraph (3) of the Labour Code provides:

“(3) During the validity period of a disciplinary sanction, the sanctioned em-
ployee may not be granted incentives provided for in Article 203”.

This provision is considered normatively incoherent and unjustifiably re-
strictive, as it arbitrarily limits the employer’s right to reward employees for
good performance — even when they demonstrate significant improvement
in behavior and work results during the validity period of the disciplinary
sanction.

Such a restriction may produce counterproductive effects, as it:

e discourages employees from improving their professional conduct,
knowing they cannot receive any form of incentive regardless of subse-
quent efforts;

e deprives the employerof an important tool for motivation and performance
management, especially when the employee has already been sanctioned
and has corrected the behavior;

e creates uncertainty regarding the application of collective incentives (e.g.,
bonuses granted to an entire team or division), forcing the employer either
to exclude the sanctioned employee or to breach the legal provision;

e may lead to inconsistent interpretations, particularly concerning the appli-
cation of the incentives under Article 203(3), resulting in a lack of uniform
practice and potential disputes.

A more balanced approach would allow the employer to grant incentives
to employees who have been subject to disciplinary sanctions, based
on an objective assessment of their subsequent performance, excluding
such incentives only when justified and proportionate to the misconduct
committed.

M itis proposed to repeal
Article 211, paragraph
(3) of the Labour Code.

Article 214 of the Labour Code No. 154/2003 — Rights and Obligations of Employees

in the Field of Professional Training

In practice, employers often face situations where they bear the costs
of professional training for employees but do not benefit from these
investments, as employees choose to terminate their employment be-
fore the employer can experience the positive impact of the training
provided.

Thus, in order to protect the legitimate interests of employers and encour-
age investment in the professional development of the workforce, several
EU Member States have introduced legal mechanisms that allow the in-
clusion in employment contracts of a training cost reimbursement clause.
Below are a few examples of good practices from EU countries:

Estonia: https://www.cedefop.europa.eu/en/tools/financing-adult-learn-
ing-db/search/agreement-compensation-training-expenses

Employers and employees may agree on a clause for the reimbursement
of training-related costs. Accordingly, the employee undertakes to work for
the employer for an agreed period (not exceeding three years) to compen-
sate for the training expenses incurred. Furthermore, under the Estonian
Labour Code, employers and employees may agree that the employer will
provide financial support for training. In return, the employee is expected
to work for the employer for a mutually agreed period after the training —
up to a maximum of three years — depending on the duration and cost
of the training. The employee is legally required to reimburse the training
costs in cases of resignation or dismissal due to breach of employment
obligations.

B itis proposed to supple-
ment Article 214 of the
Labour Code with a new
paragraph (5), as follows:

“(5) Employees who have
benefited from profes-
sional training under the
provisions of paragraph
(1) may initiate the termi-
nation of their individual
employment contract only
after the expiry of the pe-
riod established by an ad-
ditional agreement to the
employment contract”.

In the event of non-com-
pliance with this obli-
gation or in the event of
dismissal of the employ-
ee for reasons related to
their conduct, the em-
ployee shall be obliged to
reimburse the employer
for the training expenses
incurred, proportionally
to the unworked period
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Romania: Article 198 — Obligations of Beneficiaries of Professional Training

(1) Employees who have benefited from a training course or internship un-
der the provisions of Article 197(1) may not unilaterally terminate their em-
ployment contract for a period established by an additional agreement.

(3) Failure by the employee to comply with the provision of paragraph (1)
obliges them to reimburse all expenses incurred for their professional train-
ing, in proportion to the remaining period of the commitment set by the
additional act to the individual employment contract.

Austria and Germany:

According to CEDEFOP studies, these countries apply similar regulations al-
lowing employers, under certain conditions, to recover training costs if the
employee voluntarily leaves the job before the agreed period expires.

from the duration estab-
lished by the additional
agreement to the employ-
ment contract.

The provisions of this par-
agraph shall not apply to
mandatory  professional
training as provided for in
Article 195(3), which is of-
fered free of charge to the
employee, is considered
working time, and shall take
place, whenever possible,
during working hours.”

Labour Code No. 154/2003 — Conflict of Interest

current period, companies
frequently face situations in
which the interests of different
parties come into conflict. To
ensure the proper and sustain-
able functioning of an organi-
zation, it is essential that such
conflicts be identified and re-
solved in an ethical, transpar-
ent, and responsible manner.

In the private sector, conflicts
of interest have been rec-
ognized as one of the major
causes of recent dysfunctions
in corporate governance.
Failure to address them ade-
quately can seriously under-
mine the integrity and credi-
bility of organizations, paving
the way for unethical practic-
es and, ultimately, for corrup-
tion — both in the private and
public sectors. B

C.

Mt is recommended to introduce an explicit provision on conflict of

interest in the Labour Code, as well as to adjust the corresponding
existing articles, as follows:

A. Supplementing the Labour Code with a new article dedicated to con-

flict of interest:

Art. XX: Conflict of Interest

The employer may include in the individual employment contract or
in internal regulations a clause on conflict of interest, under which
the employee is required to declare any conflicts of interest.

The employee must avoid situations in which they have or may have
a direct or indirect interest that conflicts or may conflict with the in-
terests of the employer. The employee is obliged to inform the em-
ployer of such situations.

An employee who finds themselves in a conflict of interest must re-
frain from negotiating or making decisions on behalf of the employer
in relation to the legal act or transaction to which the conflict refers.

The employee must also refrain from exploiting, for their own benefit
or for that of affiliated persons, investment or business opportuni-
ties that they became aware of during their employment, if such in-
vestment or activity was proposed to the employer or if the employer
had an economic or other legitimate interest in it, except in cases
where the employer explicitly declined the opportunity without the
employee’s influence.

.Amendment of Article 1 of the Labour Code by introducing the defini-

tion: “Conflict of interest — a situation in which the exercise of one’s
job duties comes into conflict with personal interests”.

Amendment of Article 9, paragraph (2) by adding a new point (j): “(j)
The employee is obliged to declare any potential conflicts of interest,
in accordance with the procedures established by the employer”.

. Amendment of Article 74, paragraph (1) by adding the phrase: “...,

except in cases of conflict of interest”.

Law No. 10 of 03.02.2009 on State Supervision of Public Health — Preventive Medical Examinations

According to the provisions of Arti-
cle 49, paragraph (7) of Law No. 10
of 03.02.2009 on State Supervision
of Public Health, and Government
Decision No. 1079 of 27.12.2023 on
mandatory preventive medical exam-
inations for workers, employees are
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B The following recommendations are proposed:

1.

Amend Article 49, paragraph (7) of Law No. 10 of 03.02.2009
on State Supervision of Public Health, to read as follows:
“Pre-employment and periodic medical examinations con-
ducted for the purpose of preventing occupational diseases
shall be carried out by public or private healthcare providers,
with costs covered by the mandatory health insurance funds.”

required to undergo periodic preven-
tive medical examinations, the costs
of which are covered by employers.

Moreover, these periodic preventive
medical examinations are carried out
based on risk factors that, in fact,
have no real impact on employees’
health. This situation arises because
Government Decision No. 1025/2016,
which approved the Sanitary Regula-
tion on the Supervision of the Health
of Persons Exposed to Occupational
Risk Factors, lists professional risk
factors that are, in practice, general
risk factors.

2.
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Accordingly, revise points 4 and 8 of Government Decision
No. 1079 of 27.12.2023 on mandatory preventive medical ex-
aminations for workers, in order to align them with the pro-
posed amendments to Law No. 10/2009.

The proposed amendment aims to strengthen the principle
of universal access to preventive medical services by elim-
inating financial barriers for employers and ensuring more
effective health monitoring of workers. At the same time, the
measure promotes the equitable use of mandatory health in-
surance funds for preventive purposes, in line with the prior-
ities of the public health system.

Additionally, revising the secondary regulatory framework
of the Law will help adapt the implementing regulations to
reflect the new mechanism for financing preventive medical
examinations through health insurance funds and eliminate
any ambiguity regarding employers’ financial responsibility
for these services.

Law No. 22 of 23.02.2018 on the Performance of Certain Unqualified and Occasional Activities

by Day Laborers — The Scope of Activities That May Be Performed as Occasional Unqualified Work

According to the provisions of Article
3 of Law No. 22/2018, unqualified and
occasional activities specified under
Division o1 of the Classifier of Econom-
ic Activities of the Republic of Moldova
may be performed only in the field of
agriculture.

However, in any enterprise, regardless
of its field of activity, there may arise
situations where short-term, occasion-
al work is required, which does not
justify the conclusion of a fixed-term
individual employment contract.

To regulate this type of unqualified
and temporary activity, the legislator
adopted Law No. 22 of February 23,
2018 on the performance of certain un-
qualified and occasional activities by
day laborers. Nevertheless, the law’s
applicability is currently limited exclu-
sively to the agricultural sector (Divi-
sion o1 of CAEM), which significantly
reduces its utility and impact in other
economic sectors where occasional la-
boris equally common and necessary.

This legislative restriction no longer
reflects current economic realities,
as other sectors — such as forestry,
cleaning services, goods handling, or
event organization, among others —
also face recurring needs fortemporary
labor to perform specific, time-limited
tasks.

B nthis context, the following recommendations are proposed:

1.

Amend Article 1, paragraph (2) of Law No. 22/2018 to include
additional sectors in which day laborers may be legally em-
ployed.

For example, under Romanian legislation, occasional activi-
ties may be performed in the following fields:

a) agriculture;

b) hunting and fishing;

c) forestry, excluding logging operations;

d) fish farming and aquaculture;

e) fruit growing and viticulture;

f) beekeeping;

g) animal husbandry;

h) entertainment, film and audiovisual production, advertis-
ing, and cultural activities;

i) goods handling;

j) maintenance and cleaning services.

Extend the maximum period during which a day laborer may
work for the same beneficiary from 120 to 180 days, follow-
ing the example of Romanian legislation (Law No. 52 of April
15, 2011), which states:

“(4) No day laborer may perform activities for the same ben-
eficiary or its representative for more than 9o cumulative
days during a calendar year, except for day laborers engaged
in agriculture, forestry, viticulture, fruit growing, vegetable
growing, floriculture, fish farming, animal grazing in exten-
sive systems, seasonal activities in botanical gardens, as well
as in research, development, and innovation activities in the
agricultural field carried out under the Academy of Agricul-
tural and Forestry Sciences ‘Gheorghe lonescu-Sisesti,” its
Subordinate institutes, centers, and research-development
Stations, and national institutes, as well as agricultural and
forestry education institutions; in these cases, the period may
not exceed 180 cumulative days during a calendar year”.
[Source: Romanian Law No. 52/2011 — https://legislatie.just.
ro/Public/DetaliiDocument/127831]
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3. Introduce an electronic registry for recording day laborers as
the sole method for submitting data on day laborer records,
and transfer the obligation to report and make payments to
the National Health Insurance Company (CNAM) and the Na-
tional Social Insurance House (CNAS) to the “beneficiary.”

Clarifying the Legal Status of Digital Document Archiving

B Itisrecommended to clarify the status of digital archiving by introducing a
legal provision that recognizes the equivalence of digitally archived doc-

[®1 It is recommended to
introduce a provision

Romanian experience: The information system for the elec-
tronic registry of day laborers is procured by the Labour In-
Spectorate, in accordance with the law.

Law No. 110 of 21.04.2022 on Dual Education

* Currently, Article 1, paragraph (1) of Law No. 110/2022 regu-

lates dual education exclusively as a form of organization of

It is recommended to extend the legal
framework of dual education to include

that legally recogniz-
es the equivalence of
digitally archived doc-
uments (electronically
signed or scanned in
accordance with es-
tablished standards)
with those kept on pa-

uments (electronically signed or scanned in accordance with established
standards) with those on paper. This measure would reduce costs and
storage requirements, increase administrative efficiency, ensure rapid and
secure access to documents, and support process digitalization — aligning
national legislation with international best practices.

In this regard, the following measures are proposed:

1. Amendment of Order No. 57/2016 on the approval of the Indicator of
Standard Documents and their Retention Periods for public administration

technical vocational education as defined by the Education higher education, allowing the imple- per. bodies, institutions, organizations, and enterprises of the Republic of Mol-
Code. This approach has enabled the development of partner- mentation of applied practical training Currently,  national dova, and the Instruction on its application, by:
ships between technical vocational education institutions and programs at the university level. legislation  requires e Introducing a dedicated section for electronic documents;

economic agents, offering students the opportunity to gain
hands-on work experience during their vocational training.

This amendment would create the condi-
tions for:

the retention of phys-
ical copies even when

e Establishing retention periods and validation criteria.

However, the benefits of dual education have also been e better alignment between academic validated digital ver- 2. Amendment of Law No. 135/2007 on Limited Liability Companies, by:
demonstrated at the university level, through several pilot training and the real needs of the labor sions exist, which cre- e C(larifying the legal status of scanned documents.
projects implemented by higher education institutions in market; ates uncertainty and e Regulating the conversion and storage of documents in digital format.

the Republic of Moldova in cooperation with the private
sector. These projects have shown the positive impact of
workplace-based practical training on students’ profes-
sional development, particularly in fields such as informa-
tion technology, engineering, agriculture, and economics.

Nevertheless, such initiatives do not fall under the scope
of Law No. 110/2022 and therefore do not benefit from the
mechanisms provided for dual education — for example,
the partial compensation of expenses incurred by enter-
prises or institutions for student training. This restrictive
framework creates an imbalance between education lev-
els and limits the expansion and sustainability of dual ed-

development of students’ practical skills
during their studies;

increased employability of graduates;
active involvement of employers in the
training of a specialized workforce;
remuneration of students for the work
performed during dual training, thereby

enhancing their engagement and moti-
vation.

additional costs for
businesses and insti- 3.
tutions.

Amendment of Law No. 880/1992 on the Archival Fund of the Republic of
Moldova by introducing a new Article 27! to provide for:

e The implementation of digital archival management systems;
e The issuance of a technical regulation by the National Archives.

Government Decision No. 95 of 05.02.2009 approving certain regulatory acts
on the implementation of the Law on Occupational Safety and Health No. 186-XVI of 10 July 2008

Training of workers in the field of occupational safety and health

In the context of digitalization and
the optimization of resources aimed

B Inthis regard, the following recommendations are proposed:

ucation within the higher education sector. at reducine the use of paper-based A. Amendment of qovernment Decis?on No. 95/2009 on the
Therefore, given that the benefits of dual education are s o bap approva! of certain regulatory acts implementing the Law on
’ . e documents, the requirement to con- Occupational Safety and Health No. 186-XVI of 10 July 2008,
equally relevant. to .h!gher education, it is propqsed to duct occupational safety training as follows:
extend the applicability of Law No. 110/2022 to include and to record such training through 1) At point 53, it is proposed to supplement the provision as
higher education, at least at the bachelor’s level. handwritten signatures on paper follows: “The results of workers’ training i . ’
: g in the field of oc
. o . . . documents represents an outdated cupational safety and health shall be mandatorily record-
Reducing the Labor Shortage and Facilitating Access to Foreign Workers in Agriculture approach. As a result, the digitali- ed in the Personal Training Sheet on Occupational Safety
zation of these procedures would and Health, which shall be kept by the employer either in
The agricultural sector of the B T develop a clear framework for employing foreign workers and enable both the reduction of materi- physical‘oreleqtronicformatwithin the employer’s secured
Republic of Moldova is fac- re-engaging those from the diaspora — thereby reducing pressure al resource consumption and a more electronic archive”.
ing a severe labor shortage, on farmers and ensuring the stable and competitive functioning of efficient management of documen- 2) At point 54, it is proposed to supplement the provision as
caused by the migration of the agricultural sector — the following measures are recommended: tation through secure electronic ar- follows: “After the completion of the training, the Personal
the active population and  Assessment of the legal framework — Law No. 200 0f 16.07.2010 on chives. Training Sheet on Occupational Safety and Health shall be
demographic aging. The sit- the Regime of Foreigners in the Republic of Moldova — particular- In addition, certain types of activi- considered completed either by the signature of the trained
uation is further aggravated ly the procedures and conditions for issuing residence permits for ties or jobs do not involve increased employee or by keeping the corresponding data (logs) con-
by legislative and adminis- foreign citizens, with a view to attracting foreign workers from cred- health risks for emplovees. either in firming completion of the tra/q/ng within the electronic re-
trative barriers that restrict ible countries forseasqnalagr!c‘ulturalwork, in order to addr.ess the the short or lon tprnz S ’ ificall cord system or electronic archive”.
h ‘bility of hiring for labor shortage (including additional guarantees and commitments € short or long term. >pecihicatly, 3) At point 68, it is proposed to remove the phrase “which
1€ poss II<I y o mngt'or from the state, as well as revision of employer responsibilities). office workers whose activity takes shall not exceed 6 months.” This change implies either
:Iggr?cultvﬁl irrft’erp[iirsgsr;nlannf « Simplification and acceleration of foreign worker employment pro- plsce in administrative spaces and eliminating the mandatory periodic training interval in the
. ) cedures, including through the digitalization of the process for ob- whose work tools are computers, field of occupational safety and health or allowing training
covermgthelrs.,eas‘or.]al 'ab‘?r taining work permits and authorizations. telephones, or printers are not ex- to be conducted as needed, without requiring additional
nfggjc‘;gi (r;algi?tmmg their * Promotion of domestic vocational training, through dual education posed to specific occupational haz- Sv'ﬁﬂgﬂtdcf;cun;nenzz’i:"i:'tleer\r/‘;?':tti'&';%ﬁ?h":”matorv logs —
P pacity. programs and partnerships between companies, educational insti- ards. ppIng )
tutions, and public authorities, to develop technical and agricultur- Furthermore, under the current reg- B. Amendment of Article 17, paragraph (2), letter b) of the Law

al management skills.
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health training—particularly periodic
training—is in most cases condition-
al on participation in courses organ-
ized by authorized external provid-
ers. Although this approach ensures
a certain level of standardization, it
does not meet the practical needs of
large companies, which often have
sufficient internal capacity to conduct
high-quality training tailored to the
specific risks associated with each po-
sition or workflow.

No. 186/2008 on Occupational Safety and Health, as follows:
“periodically and as necessary, in the case of entities where
activities are carried out without risks of injury or occupation-
al disease”™.

Revision of the legal framework to allow companies to con-
duct and document employees’ periodic occupational safe-
ty and health (OSH) training through in-house training pro-
grams, recorded and validated internally, while ensuring
compliance with applicable legal requirements and under the
employer’s responsibility.

Government Decision No. 681 of 10 September 2020 on the approval of the Concept

of the Automated Information System “Electronic Register of Employees” for the public sector

Tax Service;

e the data held by the National Social Insurance House (CNAS) and the System
National Health Insurance Company (CNAM) regarding insured persons;

¢ as well as information from the Register of Public Positions and Public

Servants.

However, the data held by each institution are incomplete and insufficient
forthe creation of a national-level register. Reports are currently submitted
with the same data to multiple public institutions, often with delays after
the establishment and/or modification of an employment relationship.

* Since 1 September 2019, the mechanism related to employment record books B In the context of accel-
has ceased to apply, and there is currently no electronic system for integrated
and systematized record-keeping of information regarding persons employed
in the real sector, including data concerning their employment relationships.

At present, the only sources of information on employed persons are:
e the data declared by employers in the tax reports submitted to the State

erating the digitaliza-
tion of public services,
it is recommended to
extend the applicabil-
ity of the State Regis-
ter established by the
Automated Information
“Electronic
Register of Employees”
(SIA REA), approved by
Government Decision
No. 681/2020, to also
include the real sector
of the economy (the pri-
vate sector).

It is also necessary to consider the fundamental rights of employees, who
currently lack a centralized mechanism to verify their employment relation-
ships — both historical and current, whether officially registered or not.
The Automated Information System “Electronic Register of Employees”
(SIA REA) would allow employees to individually and in real time monitor

the fulfillment of employers’ obligations.

The SIA REA aims to automate the record-keeping processes for employed
persons, ensure the preservation of employment history, and facilitate re-

al-time access to data.

Encouraging Vocational Training and Attracting Young Specialists to the Agri-Industrial Sector

The agri-industrial sector is facing a
severe shortage of qualified labor
and a low level of attractiveness for
young specialists. The agricultural ed-
ucation curriculum is not aligned with
the current needs of the labor market,
and internships are often ineffective
or merely formal. At the same time,
the lack of fiscal and social incentives
for employers and young profession-
als in the field limits their interest in
seeking or maintaining employment
in rural areas.
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Itis recommended to:

Develop and approve a government program to support and
attract young people to the field of agro-industrial research,
development, and innovation.

Grant tax exemptions and incentives to employers who pro-
vide jobs in agriculture, particularly for young specialists.

Offer loan guarantees and interest subsidies financed
through the National Fund for Agricultural and Rural Devel-
opment (FNDAMR).

Encourage educational partnerships between educational
institutions and private companies, with the support of the
FNDAMR and development partners, aimed at: updating hor-
ticultural and agricultural curricula; organizing effective prac-
tical internships; and promoting the concept of “learning at
the workplace.”

Chapter IV

& COMPETITION FRAMEWORK

Fair competition is one of the fundamental pillars of sustainable market
development. It stimulates innovation and productivity, contributes to
improving the quality of goods and services, ensures fair prices, and offers
consumers a wider range of choices. For an economy oriented toward
European integration, the consistent application of rules in the fields of
competition and state aid, in accordance with European Union law, has a
direct impact on the investment climate and on ensuring a level playing
field, strengthening trust and reducing regulatory uncertainty.

However, several systemic challenges persist. It is necessary to increase the
predictability of law enforcement and ensure compliance with procedural
deadlines in reviewing economic concentrations and cases of violations
of competition legislation; transparency and uniformity of methodologies
must be ensured—from assessing dominant positions and analyzing
anti-competitive effects to revising the sanctions system in the business
environment and establishing requirements for compliance programs.
Equally essential is effective coordination with sectoral regulatory
authorities and with the public procurement system, in accordance with
European rules. A level playing field depends on the consistent application
of these instruments and on the harmonization of practices with the
European Union’s regulatory framework.

A key element for effectiveness is ensuring the independence,
professionalism, and institutional capacity of the Competition Council.
This enables the prevention of anti-competitive practices, the promotion of
compliance with fair competition rules, and the maintenance of a fair and
competitive economic environment.

FIA’s Vision: Independent, professional, and predictable competition
oversight — a guarantee of fair competitiveness, consumer protection, and
the development of sustainable investments.
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Revision of the Sanctioning System in the Business Sector

[®1 Article 246! of the Criminal Code — Unfair Competition provides for -]

criminal liability for any act of unfair competition, including:
a) creating, by any means, confusion with a competitor’s enterprise,
products, or industrial or commercial activity;
b) disseminating false statements in the course of trade that dis-
credit a competitor’s enterprise, products, or business activity;
¢) misleading consumers regarding the nature, manufacturing pro-
cess, characteristics, usability, or quantity of a competitor’s goods;

d) using a trade name or trademark in a manner that causes confu-
sion with those legitimately used by another economic operator;

e) comparing, for advertising purposes, the goods produced or mar-
keted by one economic operator with those of other operators —
punishable by a fine ranging from 3,000 to 4,000 conventional
units or imprisonment of up to one year; legal entities may be
fined 3,500 to 5,000 conventional units and deprived of the right
to conduct certain activities for one to five years.

Comparative analysis with the Competition Law No. 183/2012:

The Competition Law classifies unfair competition as a violation
with the lowest degree of social danger, compared to other an-
ti-competitive practices. The applicable administrative sanction is
up to 0.5% of the company’s turnover (from the previous financial
year). By contrast, abuse of dominant position or anti-competitive
agreements may be sanctioned with fines of up to 10% of turnover.

Hence, the following key differences arise:

e Unfair competition can be investigated by the Competition Council
only upon a complaint from the injured party, and not ex officio;

e Anti-competitive agreements are criminally punishable only in
severe cases, such as hard-core cartels with significant effects
(e.g. price fixing, market sharing, bid rigging);

e Otherviolations of competition law are not criminally sanctioned.

The existence of Article 2461 of the Criminal Code thus creates leg-

islative inconsistency and inequality in the treatment of various

forms of anti-competitive behavior. In practice, this provision allows
disproportionate criminal punishment for actions that:

e are already administratively regulated;

® pose a relatively low social risk;

e are treated more leniently compared to much more serious eco-
nomic practices that do not entail criminal liability.

Following the arguments pre-
sented, the following recom-
mendations are proposed:

Revision of the economic of-
fenses section of the Criminal
Code, with the purpose of de-
criminalizing actions that fall
within normal entrepreneurial
risk, except for offenses com-
mitted in areas of increased
gravity such as the banking
system, money laundering,
document forgery, etc.

Revision of the Criminal Code
to decriminalize certain eco-
nomic acts qualified as “en-
trepreneurial risk”, with cor-
responding adjustment of
sanctions and reclassification
of certain economic offenses
from the category of “serious”
to “less serious.”

Accordingly, it is proposed to
repeal Article 246! of the Crim-
inal Code, in parallel with the
following measures:
strengthening the administra-
tive sanctioning framework
(through the Competition Law);
training judicial authorities to
ensure the proportional appli-
cation of legal norms;
reinforcing civil dispute resolu-
tion mechanisms for commer-
cial cases.

Article 22 (1) and (2) of the Competition Law No. 183/2012 — Notification of Economic Concentrations

Chapter 4 of the Competition Law No. 183/2012, dedicated to economic
concentrations, incorrectly transposes the provisions of Council Regula-
tion (EC) No. 139/2004 of 20 January 2004 on the control of concentrations
between undertakings, in the part concerning the moment up to which un-
dertakings are required to notify an economic concentration to the Com-
petition Council.

Article 22 (1) of Law No. 183/2012 stipulates that an economic concentration
must be notified before its implementation. Furthermore, paragraph (2) of
the same article provides that “the implementation of an economic concen-
tration shall mean, as the case may be, the conclusion of the agreement, the
announcement of a public offer, or the acquisition of a controlling interest”.

However, according to point 4(1) of Regulation (EC) No. 139/2004, “con-
centrations with a Community dimension within the meaning of this Reg-
ulation shall be notified to the Commission prior to their implementation
and following the conclusion of the agreement, the announcement of the
public bid, or the acquisition of a controlling interest. Notification may also
be made where the undertakings concerned demonstrate to the Commis-
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B itis proposed to amend
Article 22 (1) and (2) of
the Competition Law No.
183/2012 and point 152
of the Plenary Decision
No. 2/2025 of the Com-
petition Council, in line
with point 4(1) of Coun-
cil Regulation (EC) No.
139/2004 of 20 January
2004 on the control of
concentrations between
undertakings [the EU
Merger Regulation].

Furthermore, it is pro-
posed to supplement
Decision No. 2/2025 of

sion their good-faith intention to conclude an agreement or, in the case of
a public bid, where they have publicly announced their intention to make
such a bid, provided that the planned agreement or bid would result in a
concentration with a Community dimension.”

Thus, under EU legislation, the conclusion of an agreement or the an-
nouncement of a public offer does not constitute implementation of an
economic concentration. Undertakings are required to notify the concen-
tration after the conclusion of the agreement, the announcement of the
public offer, or the acquisition of control — not before.

At the same time, undertakings may, but are not obliged, to notify the
concentration before these events, if they demonstrate to the Competition
Council their good-faith intention to conclude an agreement or to make a
public offer, provided that the planned transaction would result in a con-
centration.

In line with this, points 152 and 153 of the Plenary Decision of the Com-
petition Council No. 2/2025 should be amended accordingly. A contract
(agreement) signed between parties to an economic concentration under
a suspensive condition (Article 352 of the Civil Code) cannot, by itself, be
considered as implementation of the concentration. The measures consti-
tuting actual implementation are correctly described under point 154 of the
same Plenary Decision.

The defective regulation of the notification timing creates practical diffi-
culties, as it forces the parties to an economic concentration to prepare
and submit a detailed notification file to the Competition Council before
they can formalize their key contractual terms with binding effect. This in-
consistency hinders the legal and procedural certainty required for effec-
tive competition control and alignment with EU law.

This provision constitutes a derogation from the Administrative Code with re-
spect to the review of decisions adopted by the Competition Council. Such a
derogation was neither justified nor substantiated by the law’s authors and
may reduce the quality standards of both investigations and decisions issued
by the Competition Council, as it effectively relieves the authority from a strict
obligation to comply with its own procedural rules. This opens the way for po-
tential abuses of power by the competition authority.

Moreover, the provision undermines the right to defense and represents an
interference with the independence of the judiciary, which is a distinct branch
of state power under Article 6 of the Constitution. This interference arises
through the restriction of the courts’ competence to conduct a full and com-
prehensive review of procedural compliance, timelines, and other procedural
aspects of the investigation.

Additionally, the mechanism for determining whether a procedural irregularity
has or has not influenced the merits of the case or limited the right to defense
is unclear and arbitrary, since the court’s authority to rule comprehensively on
the legality of the Competition Council’s decision is expressly curtailed.

There is no legitimate justification for such a significant derogation from the
principle of judicial protection of the parties’ rights, as guaranteed under Arti-
cle 6 of the European Convention on Human Rights (ECHR).
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the Plenary of the Com-
petition Council with a
provision explicitly stating
that the conclusion by the
parties to an economic
concentration of an agree-
ment (e.g., concerning
the transfer of shares, the
closing of the transaction,
etc.) under a suspensive
condition shall not be con-
sidered as implementa-
tion of the concentration.
Such a provision would
be consistent with EU best
practices, including those
applied in Romania and
other Member States.

In addition, it is recom-
mended to remove Article
22 (2/1), introduced by
Law No. 199/2023, as it
duplicates Article 20 (5) of
the same law, creating un-
necessary redundancy in
the legislative framework.

Article 47 (7) of the Competition Law No. 183/2012

[®1 Atticle 47 (7) of the Competition Law No. 183/2012 provides:

“(7) The court shall not annul a decision of the Competition Council that is
substantively lawful, in cases where procedural infringements did not affect
the merits of the case and did not result in a limitation of the parties’ right
to defense; however, it may refer the case back to the Competition Council for
reinvestigation”.

M It is recommended to re-
vise Article 47(7) of the
Competition Law No.
183/2012 so that the
courts retain full com-
petence to examine the
manner in which the
Competition  Council’s
procedure was conduct-
ed and to ensure the
protection of the right of
defence of the parties in-
volved.

Any derogation from the
provisions of the Ad-
ministrative Code must
be clearly justified and
must not compromise
the quality of the Compe-
tition Council’s investi-
gations or decisions.
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Article 722 of the Competition Law No. 183/2012. Clarifying the liability of legal and economic

successors for infringements of competition law

[®7 Article 722 Fine imposed on legal or economic successors (entering into force

on August 18, 2026), of the Competition Law No. 183/2012 provides: “If, within
an undertaking that has participated in the commission of an infringement of
competition law, legal or organizational changes have occurred, or if the under-
taking has ceased to exist, the Competition Council shall hold the legal or eco-
nomic successors of the respective undertaking liable and shall impose on such
legal or economic successors the fines for the infringement of competition law”.

According to the current provisions of the law, the grounds forimposing liabil-
ity on an undertaking for the actions of another undertaking are the cessation
of existence of the undertaking that committed the infringement of competi-
tion law or the occurrence of legal or organizational changes within that un-
dertaking.

These grounds are extremely vague and clearly fail to meet the quality require-
ments of the law. In its case law, the Constitutional Court has established
that, pursuant to Article 23(2) of the Constitution, legislation must meet cer-
tain quality conditions. The requirement of legal quality is outlined through
the principle of legal certainty, encompassing the criteria of predictability and
clarity of the law.

To comply with the three quality criteria — accessibility, predictability, and
clarity — a legal norm must be formulated with sufficient precision to enable
a person to decide on their conduct and to foresee, in a reasonable manner
and depending on the circumstances, the consequences of that conduct. Pre-
dictability and clarity are sine qua non elements of the constitutionality of a
norm, and in the legislative process, they cannot be omitted (see in this regard
Decision of the Constitutional Court No. 10 0f 16.03.2017, §§ 40—43).

Directive (EU) 2019/1 of the European Parliament and of the Council of 11 De-
cember 2018 to empower the competition authorities of the Member States to
be more effective enforcers and to ensure the proper functioning of the internal
market, as well as the case law of the Court of Justice of the European Union,
recognize the right of competition authorities to hold persons other than the
original infringer liable in cases of economic continuity. However, such liability
arises only in exceptional circumstances, subject to strictly defined criteria.

The vague formulation of the conditions for imposing liability for the acts of
third parties leaves room for abuse by the competition authority in identifying
such successors and, subsequently, by the courts, resulting in the unjustified
liability of persons for infringements committed by others.

Potentially, the extension of liability to legal and economic successors could
discourage future acquisitions of shares or assets in companies operating in
Moldova, as investors would be unwilling to assume the risk of being fined for
an infringement committed by the company prior to the acquisition.

B it is recommended to
clearly define the condi-
tions under which an un-
dertaking may be held li-
able for an infringement
of competition law com-
mitted by another un-
dertaking, in accordance
with EU case law.

Elimination of Minimum Fine Thresholds under Article 72 of the Competition Law No. 183/2012

to Ensure Individualization in Line with EU Guidelines

[®1 Unlike EU legislation, Law No. 183/2012 establishes minimum thresholds for

fines that may be imposed.

It should be noted that the absence of such thresholds does net prevent the
Competition Council from determining any amount of fine within the statutory
maximum limit.

The application of minimum thresholds deprives the Competition Council of the
necessary flexibility to determine fines proportionately, taking into account fac-
tors such as: the share of the activity in which the infringement occurred relative
to the undertaking’s total turnover; the gravity and duration of the infringement;
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B It is recommended to
eliminate the minimum
thresholds for fines,
while retaining only the
maximum limits for in-
fringements of different
nature and severity.

whether any harmful consequences occurred; the degree to which the market
was affected; whether the infringement was remedied voluntarily; the profit ob-
tained from the infringement; and the base for calculating the fine.

There may be situations where the infringement does not justify a high fine, con-
sidering all relevant circumstances, even if it is formally categorized as medium
or serious in gravity.

Thus, according to point 13 of the Guidelines on the method of setting fines
imposed pursuant to Article 23(2)(a) of Regulation (EC) No. 1/2003, “in order to
determine the basic amount of the fine to be imposed, the Commission takes
the value of the undertaking’s sales of goods or services directly or indirectly
related to the infringement in the relevant geographic area within the EEA. The
Commission normally uses the value of sales achieved by the undertaking dur-
ing the last full business year of its participation in the infringement (hereinafter
referred to as the ‘value of sales’).”

Setting minimum thresholds calculated on the total turnover prevents the in-

dividualization of fines in accordance with EU Guidelines and creates an exces-
sively punitive legal framework, which, through the financial risks it generates,
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discourages investment in the Republic of Moldova.

Article 13(1) of Law No. 38/2008 on Trademark Protection and/or Article 63
of the Competition Council’s Decision No. 13/2013 on the Approval of the Regulation

on the Assessment of Anti-Competitive Vertical Agreements — Parallel Imports

[®] Article 13(1) of the Law on the Protection of Trademarks No.

38/2008 prohibits the holder of a registered trademark from
seeking to prevent other persons from using that mark in re-
lation to goods and/or services that have been placed on the
market of the Republic of Moldova by the holder or with the
holder’s consent. In other words, Article 13(1) allows the hold-
er of a registered trademark to prohibit others from using that
mark on products/services if the goods were not placed on
the Moldovan market by the holder or without the holder’s
consent.

Currently, this national exhaustion regime means that par-
allel imports of branded goods from abroad cannot lawful-
ly enter the domestic market. The EU, by contrast, applies a
regional exhaustion regime (within the single market).

Directive (EU) 2015/2436 of the European Parliament and of
the Council of 16 December 2015 to approximate the laws of
the Member States relating to trademarks (recast) stipulates
that the trademark shall not entitle its proprietor to prohib-
it its use in relation to goods that have been placed on the
market in the Union underthat trademark by the proprietor or
with the proprietor’s consent. The CJEU case law further con-
firms that restricting parallel trade between Member States
on the basis of trademark rights contravenes the principle of
free movement of goods within the internal market.

At the same time, Article 63 of the Regulation on the As-
sessment of Anti-Competitive Vertical Agreements No.
13/2013 provides that policies restricting parallel imports,
whereby a supplier limits the distributor’s right to make ac-
tive or passive sales in different countries, are prohibited.
Only restrictions on active sales into a territory exclusively
allocated to another distributor are permitted.

This conflict creates legal uncertainty for both trademark
holders and importers of goods and services regarding the
lawfulness of prohibiting parallel imports.

Bl It is recommended to introduce the nec-

essary amendments to the relevant nor-
mative acts — by revising Article 13(1) of
Law No. 38/2008 on Trademark Protec-
tion and/or Article 63 of the Competi-
tion Council’s Decision No. 13/2013 on
the Approval of the Regulation on the
Assessment of Anti-Competitive Verti-
cal Agreements — so that the conflict
between the provisions related to the
admissibility of parallel imports is elim-
inated.

The EU-Republic of Moldova Association
Agreement (2014) recognizes the option
of a regional exhaustion regime. In the
context of EU accession, harmonizing
national legislation with the EU acquis
provides for the possibility of adopting
the regional exhaustion regime (allow-
ing parallel imports). Amending Law No.
38-XVI/2008 to permit parallel imports
would strengthen the domestic market
and protect consumers through lower
prices and a more diversified supply.

Arguments in favor of parallel imports:

Increased competition and lower pric-
es. Parallel traders bring to market
goods purchased at lower prices from
other countries, compelling trademark
holders to maintain competitive pric-
ing and diversify their offers. Allowing
parallel imports ensures market com-
petitiveness, unlike the current regime,
which enables price setting without
market pressure.
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e Limiting abuse of dominant position.

Preventing parallel trade is prohibited
under certain circumstances. A uni-
lateral action by a dominant supplier
may constitute an abuse of dominant
position (Article 102 TFEU). If the pre-
vention of parallel trade forms part of
a distribution agreement, it may in-
fringe the cartel prohibition (Article
101 TFEU). European authorities treat
such practices as among the most seri-
ous forms of anti-competitive behavior
and have sanctioned companies that
block parallel imports as violations of
competition rules.

Law No. 96/2021 amending Law No. 461/2001 on the Petroleum Products Market and
Decision No. 446 of 12.10.2021 of the ANRE Administrative Board approving the Methodology

for Calculating and Applying Petroleum Product Prices

[®] The aforementioned normative acts create a highly unfavorable frame-

work for operating in the wholesale and retail trade of petroleum products.

According to Article 4(1) of Law No. 96/2021, the maximum retail prices for
standard-type petroleum products are set by the National Agency for Energy
Regulation (ANRE) based on the Methodology for Calculating and Applying
Petroleum Product Prices.

As a result of implementing this methodology, the commercial margin (.e.,
the profit margin for retailers of standard-type petroleum products) is capped
and cannot exceed the values established by ANRE on a semi-annual basis.

In practice, the situation resulting from the implementation of Law No.
96/2021 and the Methodology demonstrates that the margins currently set
do not even cover the operating costs of petroleum companies, let alone
allow for any profit. Moreover, under point 13 of the Methodology, in the
absence of one of the standard-type petroleum products (i.e., COR 95 gas-
oline or diesel fuel without a commercial name) at a filling station, the eco-
nomic operator must immediately suspend sales of all other product types
in the same category, inform consumers by removing the prices from the
station’s display panel, and submit a report on the absence of standard
petroleum products to ANRE within one working day.

Under the current geopolitical conditions, influenced by the armed conflict
in Ukraine, such a legal inconsistency poses a risk both to the energy secu-
rity of the Republic of Moldova and to the stability of the business environ-
ment and consumer protection, since in the event that standard-type pe-
troleum products were no longer available (temporarily or permanently) on
the domestic market, the retail sale of any other petroleum products would
become impossible.

L4 It is recommended to

repeal Law No. 96/2021
and ANRE Decision No.
446/2021 and to revert,
at least, to the regulato-
ry framework that exist-
ed prior to July 1, 2021 in
this sector, while align-
ing with European Union
practices.

This would ensure that
petroleum product pric-
es are set by oil compa-
nies in accordance with
the principles of a mar-
ket economy and in full
compliance with compe-
tition and market legis-
lation.

Article 26 of Law No. 461/2001 on the Petroleum Products Market and Government Decision No.

1117/2002 approving the Regulation on Retail Trade of Petroleum Products

Implementation of the “Unmanned Fuel Station” Concept B Itis recommended to amend Article 26 of

Currently, the legislation of the Republic of Moldova does
not regulate the concept of unmanned fuel distribution
stations (i.e., automated stations without staff, operating
through card payment). Moreover, based on the existing le-
gal provisions, such a type of fuel distribution station would,
in practice, be impossible to implement.
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Law No. 461/2001 on the Petroleum Prod-
ucts Market and Government Decision
No. 1117/2002 approving the Regulation
on the Retail Trade of Petroleum Prod-
ucts, by developing and introducing into
legislation the concept of unmanned fuel

The unmanned fuel station model is widely applied across
the European Union — including in countries such as Aus-
tria, Germany, and Greece — where it has proven to be a
cost-efficient, safe, and environmentally friendly solution
that contributes to digitalization and modernization of fuel
distribution infrastructure.
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stations, in line with the best practices of
the European Union.

Government Decision No. 1001 of September 19, 2001 on the Declaration of Goods

by Economic Agents from the Eastern Districts of the Republic of Moldova

Creating a Fair and Competitive Business Environment for M Itisrecommended to repeal Government

Economic Agents on Both Banks of the Dniester River

According to Government Decision No. 1001 of September
19, 2001, regarding the declaration of goods by economic
agents from the eastern districts of the Republic of Moldova,
imports into the districts located on the left bank of the Dni-
ester River are advantaged compared to producers from the
right bank (the rest of Moldova).

Local producers from the right bank are disadvantaged be-
cause importers operating on the left bank are not required
to pay import duties (excise taxes, VAT) to the Moldovan cus-
toms authorities. Meanwhile, producers on the right bank
must pay taxes in Moldova, and when selling goods to enti-
ties located on the left bank, they are additionally required
to pay taxes to the authorities on the left bank.

As a result, the current system effectively favors importers
from the left bank of the Dniester River to the detriment of lo-
cal producers from the right bank, who face double taxation
and unequal competitive conditions when trying to operate
on the left bank.

Decision No. 1001 of September 19, 2001
on the declaration of goods by economic
agents from the eastern districts of the
Republic of Moldova and to ensure a fair
and competitive business environment
for all entities that operate or intend to
operate in the eastern districts of the Re-
public of Moldova.
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INTEGRATION OF ESG CRITERIA INTO CORPORATE GOVERNANCE

ChapterV

& TRANSITION TOWARDS A GREEN
AND SUSTAINABLE ECONOMY

The green economy has become a strategic development objective. The
European Green Deal aims to achieve climate neutrality by 2050, and for
the Republic of Moldova, as a candidate country for the European Union,
this goal requires accelerating energy efficiency measures, developing
renewable energy sources, adapting to climate change, and gradually
harmonizing the regulatory framework in line with the EU-Moldova
Association Agreement. Access to the European Union’s “green” financing
programs and instruments opens new opportunities for modernization and
sustainable investment.

Foreign investors play an essential role in this process, through the
transfer of technologies, the implementation of sustainability standards,
and the adoption of responsible corporate governance models that align
local practices with European ones. At the corporate level, the priority
is integrating ESG principles (environment, social, governance), which
address not only transparency but also the efficient management of
resources and risks. However, specific challenges persist: a shortage of
local expertise, lack of methodological benchmarks, and limited resources
for implementation. In this context, FIA experts draw the authorities’
attention to the need for support measures and a clear policy framework
to facilitate the green transition and strengthen governance capacity and
sectoral competitiveness.

Support for ESG Implementation in Companies in the Republic of Moldova

[®1 Inthe context of the rapid advancement of European regulations on sus-

tainability reporting (CSRD, ESRS), the integration of ESG criteria (envi-
ronmental, social, and governance) has become a strategic priority for
all companies operating in the Republic of Moldova, regardless of sector.

Implementing ESG criteria is not only about complying with trans-
parency requirements, but also about transforming business mod-
els into sustainable, resilient, and stakeholder-responsible ones.

Companies across different industries can support the ESG transi-
tion through measures such as:

Energy and industry: reducing emissions and resource consump-
tion through energy efficiency and green technologies;

Agriculture and agri-food: responsible use of water and soil, reduc-
tion of pesticides, and support for rural communities;

Retail and services: responsible sourcing policies, waste manage-
ment, and workforce diversity;

Financial sector: financing green projects, aligning risk policies with
ESG criteria, and ensuring transparency for investors;

Technology and telecommunications: recycling equipment, reducing
energy consumption in infrastructure, and developing digital skills.

However, there are common challenges faced by companies across
all sectors: a lack of local know-how, insufficient official guidance
on alignment with ESRS, uncertainty in defining double materiality,
and limited resources for implementation.

Therefore, the successful integration of ESG into corporate governance
depends on collaboration between companies, public authorities, and
international partners, as well as on the development of training pro-
grammes and practical tools tailored to the local context.

EU TAXONOMY

The following measures are
recommended to support the
business environment:
Develop simplified, sec-
tor-specific guides with con-
crete examples from relevant
industries (e.g., telecommuni-
cations, energy, manufactur-
ing) to assist companies with
limited resources in imple-
menting the ESRS standards;

Create free or subsidised dig-
ital ESG reporting platforms,
interoperable with existing
accounting systems and capa-
ble of integration into future
EU-level reporting require-
ments;

Clarify ESG requirements ac-
cording to the size and nature
of the company, to avoid plac-
ing a disproportionate burden
on SMEs and non-financial en-
tities;

Promote the voluntary publica-
tion of sustainability reports,
particularly in industries with
a significant impact on natu-
ral resources, to foster posi-
tive competition and access to
green financing.

EU TAXONOMY

[®] TheEU Taxonomy is a key instrument for directing invest- M The following measures are recommended:

ments toward sustainable activities, yet its application in ° Adopt a national legal framework estab-
the Republic of Moldova requires a realistic adaptation to lishing a national taxonomy;

the country’s specific economic context.

. . . . . e Devel dapted national tax-
Amongthemainleversarethecirculareconomyandclearsignalsfordirecting eve'op an acaptec nationa: green tax

. o ) - Currently, telecommunications-related activities—such as onomy that reflects local conditions and
capital. Priority measures include extended producer responsibility, the modernisation of 36/4G networks to 5G, digitalisation includes activities relevant to the digital
the introduction of a deposit-return system for packaging, separate of services, and energy consumption reduction through economy and critical infrastructure;
waste collection and recycling — actions that can be supported through virtualisation—are not clearly defined as eligible under e Create a public—private investment fund for
environmental funds and co-financing mechanisms. Clear national rules the green taxonomy. This limitation restricts access to Eu- green infrastructure projects, with dedicat-

ed access for companies that support envi-
ronmental and energy efficiency goals;

¢ Integrate EU taxonomy eligibility criteria
into the funding guidelines of govern-
mental programmes and international
donor initiatives;

FIA’s Vision: A coherent and predictable green agenda grounded * Promote public-private partnerships

on ESG principles, the circular economy, the European taxonomy, aimed at modernising communication in-

and decarbonization price signals — a driver of sustainable growth, frastructure to reduce the carbon footprint

. . . and enhance environmental performance.
competitiveness, and access to responsible investment.
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for “green” projects are necessary to guide investments, while adapting ropean or climate-related funding.
to the climate requirements of international markets and aligning sectoral
practices with European Union standards is essential for strengthening
external resilience. Policy coherence and regulatory predictability reduce

transition costs and unlock the investment potential of the economy.

A revision and expansion of eligibility criteria is therefore
needed to include digital transformation as a key compo-
nent of sustainability, recognising its role in reducing en-
vironmental impact and fostering green economic growth.
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ETS and CBAM

[®1 A carbon pricing mechanism—either a carbon tax or an M It is recommended to establish a na-

tional carbon pricing system to prepare

Responsibility (EPR) principle be o
proportionate and equitable, and

that authorities support national
collection infrastructure, espe- N
cially in rural areas.
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Development of a national program for collecting used equipment
from household customers, involving telecom operators in partnership
with local authorities and authorized recyclers;

Launch of a public reporting and monitoring platform for circular per-
formance, enabling companies to transparently communicate their

Emissions Trading System (ETS)—is essential for the Re-
public of Moldova’s EU accession process and for align-
ment with European climate policy. The EU ETS, currently
in its Phase IV (2021-2030), represents the main pillar of
the EU’s climate policy and has proven effective in both
reducing emissions and stimulating green investment.

By setting a carbon price, companies are encouraged to
invest in decarbonisation technologies and energy effi-
ciency, while renewable energy sources become more
competitive compared to fossil fuels.

Establishing a national carbon pricing system would pre-
pare Moldovan companies for the Carbon Border Adjust-
ment Mechanism (CBAM), reduce associated financial
risks, and enable the use of revenues to decarbonise the
economy and mitigate socio-economic impacts.

companies for the Carbon Border Ad-
justment Mechanism (CBAM), mitigate
financial implications, and ensure that
the revenues generated are used to de-
carbonise the economy and manage so-
cio-economic impacts. At the same time,
itis essential that revenues from the ETS
be reinvested in ETS-covered industries
(such as the glass sector) to support
their decarbonisation efforts and main-
tain competitiveness during the green
transition.

Encouraging Participation in the Waste Management System through Tax Deductions

The cost of establishing the deposit return infrastructure is ex-
pected to reach tens of millions of euros, and will largely fall on
a limited group of major producers, who will have to coverthese
expenses through direct investments or guaranteed loans.

Allowing the deductibility of such expenses would not only
reduce financial burdens, but also encourage retailers to
participate in the system by enabling them to deduct costs
related to the maintenance of reverse vending machines
or dedicated collection booths.

This fiscal incentive would promote broader participation
in the waste management system, ensure fair cost distri-
bution, and accelerate the implementation of a circular
economy model in the Republic of Moldova.

B it is recommended to amend the Fiscal

Code of the Republic of Moldova No. 1163
of April 24, 1997, to classify the costs relat-
ed to the establishment of the deposit sys-
tem administrator, investments in deposit
management infrastructure, and expenses
associated with joining the deposit system
as deductible business expenses.

This measure would encourage companies
to participate in the deposit return system,
reduce the financial burden of implementa-
tion, and support the development of a sus-
tainable waste management infrastructure
aligned with circular economy principles.

Additionally, the absence of a
clear regulatory framework de-
fining the status of “refurbished
equipment” creates uncertainty
regarding the reuse of terminals,
limiting circular practices and the
potential to extend product life-
cycles in the telecom industry.

contributions (e.g., quantities collected, reuse rate, etc.).

Improving the registration mechanism for EEE producers under Government Decision

No. 212/2018 approving the Regulation on Waste Electrical and Electronic Equipment (WEEE)

According to point 111 of Government Decision No. 212/2018, eco-
nomic operators placing electrical and electronic equipment (EEE)
on the market are required to register in the official List of Produc-
ers. In practice, however, this obligation cannot be fully implement-
ed because large suppliers — often exclusive representatives of
international brands in the Republic of Moldova — fail to register
in the Producers List. Consequently, local distributors are unable to
meet their legal obligations, as they lack viable alternative suppli-
ers.

This situation results in:

a systemic blockage in the implementation of the Regulation;
non-compliance risks with European legislation, especially given
Moldova’s candidate status;

financial and administrative pressure on local distributors, who
cannot replace exclusive suppliers.

Therefore, improving the registration mechanism for EEE producers
under Government Decision No. 212/2018 is essential to ensure the
Republic of Moldova’s alignment with Directive 2012/19/EU and to
guarantee the efficient functioning of the national system for man-
aging waste electrical and electronic equipment (WEEE).

M The following measures are rec-

ommended:

. Revise the registration mech-

anism for producers/import-
ers of electrical and electronic
equipment (EEE) to ensure that
obligations are both applicable
and effectively enforceable, in-
cluding for international brands
with exclusive representation in
the Republic of Moldova.

. Establish a substitution or re-

sponsibility-transfer ~ mecha-
nism through authorized collec-
tive organizations, in order to
prevent the exclusive transfer of
compliance obligations onto lo-
cal distributors.

Promoting the Circular Economy in the Telecommunications Sector

[®1 The adoption of circular econ- M The following actions are recommended to accelerate the transition to- ENERGY EFFICIENCY AND DECARBONIZATION

omy principles is a key step in
aligning the Republic of Moldo-
va with European sustainability
standards. The telecommunica-
tions sector plays a significant
role in this process, both due to
the volume of equipment placed
on the market and its potential
to educate consumers and inno-
vate circular business models.

Based on the practical experi-
ence of telecom operators, the
logistical and administrative
costs related to the collection and
recycling of equipment are sub-
stantial and often disproportion-
ate to the actual level of respon-
sibility within the value chain. Itis
therefore essential that the appli-
cation of the Extended Producer
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ward a functional and sustainable circular economy:

Full implementation of the Extended Producer Responsibility (EPR)
principle, with a focus on electrical and electronic equipment (EEE), in
line with European best practices. Currently, telecom operators bear sig-
nificant waste management costs, with limited legislative clarity regard-
ing shared obligations with suppliers and equipment manufacturers;

Creation of a national electronic traceability system for waste and sec-
ondary materials, allowing effective tracking of decommissioned equip-
ment from collection to recycling or recovery;

Urgent adoption of the legal framework for the Deposit Return System
(DRS), which could, in the medium term, include certain packaging com-
ponents of telecom equipment, particularly those with large volumes of
plastic and cardboard;

Clarification of end-of-waste regulations, especially for refurbished
equipment or reusable parts, to encourage circular solutions such as
product leasing and repair services;

Introduction of fiscal incentives for companies adopting circular mod-
els, including exemptions or deductions for investments in repair
centers, electronic waste collection campaigns, or buy-back programs;

Energy Efficiency and Decarbonization

[®1 In a context marked by rising energy
costs and the European commitments
toward climate neutrality, energy effi-
ciency and emission reduction meas-
ures have become essential — both
from an economic perspective and a
compliance standpoint.

Many companies in the Republic of
Moldova are energy-intensive con-
sumers, whether through industrial
processes, digital infrastructure, logis-
tics, or production activities. However,
limited access to green energy sources
and dedicated financing instruments
poses significant challenges in achiev-
ing climate objectives.

M The following strategic directions are recommended:

e Support the implementation of energy management systems
within enterprises, particularly through grants dedicated to sec-
tors with their own energy infrastructure (e.g., data centers, base
stations, servers);

¢ Develop a financing/subsidy program for investments in energy
efficiency, decarbonization, and renewable energy across key
industries, for instance:

- in the telecom industry, for the modernization of network
equipment and migration toward less energy-intensive infra-
structure;
in energy-intensive and hard-to-abate sectors, such as the
glass industry, to facilitate technological modernization and
cleaner production processes;

e Establish a national carbon pricing mechanism, applied grad-
ually and in consultation with affected industries, to prepare
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In this regard, governmental support
for piloting demonstrative decarbon- (CBAM);

for compliance with the Carbon Border Adjustment Mechanism

ization and energy-efficiency projects e Stimulate public—private investments in local renewable energy

is crucial to accelerate the transition
toward a sustainable and competitive
economy.

generation, including joint projects between authorities and in-
dustries (including telecom operators).

Government Decision No. 1116/2002 on the Approval of the Regulation on the Storage and

Wholesale Trade, through an Automated System, of Identified Petroleum Products

[*1 At present, paragraph 10 of Government Decision No. 1116/2002 on the
approval of the Regulation on the Storage and Wholesale Trade, through
an Automated System, of Identified Petroleum Products provides that:

“The delivery of excisable petroleum products to importers shall be car-
ried out by means of specialized transport, with the repeated opening
and sealing of each tanker containing petroleum products, and with the
preparation, in the prescribed manner, of the respective verification doc-
uments at the border customs point, which serve as the basis for the is-
suance of a certificate of identification of petroleum products through the
automated system”.

At the same time, paragraph 16 of Government Decision No. 587/2020 on
the approval of the Regulation on the control of emissions of volatile or-
ganic compounds resulting from the storage and distribution of gasoline
from terminals to petrol stations stipulates that:

“Mobile containers shall be designed and operated in such a way as to
ensure:

1. the retention of residual vapors in the container after unloading the gas-
oline;

2. the capture and retention of return vapors originating from the storage
facilities at petrol stations or terminals. In the case of tank wagons, this
requirement shall apply only where they supply petrol stations or termi-
nals where intermediate vapor storage is carried out;

3. the retention in the container of the vapors referred to in subparagraphs
(1) and (2) until a new loading operation takes place at a terminal, if they
have not been released through pressure-reducing valves”.

Under these circumstances, compliance with the environmental require-
ments set out in Government Decision No. 587/2020 is physically im-
possible, as the Customs Service opens the tankers in accordance with
the provisions of paragraph 10 of Government Decision No. 1116/2002,
which contradicts the requirements for vapor retention and capture.
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it is proposed to amend

or repeal paragraph 10
of Government Decision
No. 1116/2002 in order
to enable the effective
application of the envi-
ronmental requirements
set out in Government
Decision No. 587/2020
and to eliminate the reg-
ulatory conflict between
customs procedures and
environmental protection
obligations.

Chapter VI

¢ TELECOM AND DIGITAL
COMPETITIVENESS

The telecommunications sector remains one of the main pillars of digital
transformation and of the economic competitiveness of the Republic of
Moldova. Despite recent progress, operators and industry stakeholders face
multiple challenges related to regulation, investment, and the protection of
fundamental rights.

Among the major priorities identified by the business community are:

e thegradualimplementation ofthe 5G toolboxand the need for adaptation
periods that prevent negative impacts on service quality and financial
losses caused by the premature replacement of equipment;

e maintaining accessible business models (e.g., selling devices in interest-
free installments) in the context of transposing the European Directive on
consumer credit contracts;

e optimizing spectrum license costs and making the payment schedule
more flexible, considering the massive investments operators must
make in network modernization and in implementing new regulations,
especially regarding cybersecurity;

e facilitating the expansion of communications infrastructure by simplifying
procedures for installing radiocommunication stations and eliminating
excessive restrictions;

e maintaining the special fiscal regime for innovation and investments,
by upholding the state guarantee granted to IT parks in this regard, and
postponing — until the Republic of Moldova joins the EU — the entry into
force of the law transposing the European directive on ensuring a global
minimum level of taxation for multinational enterprise groups and large
domestic groups within the Union.

For the telecom sector to fully realize its potential, a predictable and
balanced regulatory framework is needed for investment in next-generation
infrastructure; protection of the competitive environment and of users’
fundamental rights; and the preservation of a competitive and attractive
fiscal regime for innovation and investment.

FIA’s Vision: Telecommunications remain a critical link in the digitalization
of the economy, in the development of e-commerce, and in strengthening
the Republic of Moldova’s position as a regional technological hub.
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Establishing a Transition Period for the Implementation of the 5G Toolbox

[®1 In the context of transposing the EU 5G security toolbox M o mitigate this impact, it is recommend-
into national legislation, the rapid implementation of ed to establish an appropriate transition
bans on the installation and use of key equipment sup- period for the implementation of the 5G
plied by high-risk vendors may lead to significant finan- toolbox, allowing for the completion of
cial losses, as it would affect ongoing projects, and the ongoing projects and the full amortiza-

equipment already installed would not have sufficient tion of equipment installed prior to the
time to be fully amortized. entry into force of any potential ban on

the installation of key equipment sup-
plied by high-risk vendors.

Exemption for Terminal Equipment Sold in Interest-Free Instalments

[* The transposition of Directive (EU) 2023/2225 on consum- B It is recommended to exempt, from the
er credit contracts could affect the mechanism for selling forthcoming law transposing Dir.ective
terminal equipment in interest-free instalments when (EU) 2023/2225 on consumer credit con-

such equipment is offered in combination with electronic tracts, the terminal equipment sold in
communications services. interest-free instalments together with

electronic communications services,
pursuant to Article 104 of the Electronic
Communications Law No. 72/2025.

Reduction and Greater Flexibility in the Payment of Radio Spectrum Licence Fees

[®1 Radio frequency spectrum licence fees can represent a B8 It is recommended to:

Signiﬁcant burden for operators, eSpeCia“y inthe context e reduce radio frequency spectrum licence

of the substantial investments required to meet licence fees (taking into account the significant

obligations and to implement new EU legislation, includ- investments that will need to be made in

ing the 5G network security toolbox the coming years to meet licence obliga-
tions and to implement the new legislation
transposing EU electronic communications
rules);

e provide the possibility for existing suppliers
to renew their rights to use radio frequen-
cies, as well as the option to pay licence
fees in instalments.

Granting Facilitation Measures for the Installation of Radiocommunication Stations

[®1 The sanitary authorization procedures for radio relay sta- BB It is recommended to exempt radio relay
tions and the restrictions on the installation of radiocom- stations from sanitary authorization and to
munication stations (especially mobile ones) on the prem- remove unjustified restrictions on the in-
ises or buildings of educational and medical institutions stallation of radiocommunication stations
are excessive and unjustified, which may limit access to (particularly mobile ones) on the premises,
quality communications services and slow down the de- within the buildings, or on the properties of
velopment of communications infrastructure. educational and medical institutions.

Maintaining the Special Tax Regime for Innovation and Investment

[®1 The premature transposition of Directive (EU) 2023/2523 B It is recommended to exempt IT park resi-
on ensuring a global minimum level of taxation for mul- dents from the forthcoming law transpo-
tinational enterprise groups and large domestic groups sing Directive (EU) 2023/2523 on ensuring
within the Union would contradict the special tax re- a global minimum level of taxation for mul-
gime guaranteed to IT park residents—at least until tinational enterprise groups and large do-
2035—under Law No. 77/2016, and would also reduce mestic groups within the Union, at least un-
the Republic of Moldova’s attractiveness for investment. til 2035, when the state guarantee for the
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special tax regime provided under Law No.
77/2016 expires, and to postpone the en-
try into force of this law until the date of the
Republic of Moldova’s accession to the EU.

Setting the Remuneration for the Right of Retransmission

[®1 The absence of a clear rule regarding the remuneration for B8 tisrecommended to establish, in the Law or

the right of retransmission via cable may create financial
uncertainty and conflicts between distributors and collec-

tive management organizations.

in a Government Decision, the remuneration
for the right of retransmission (including via
cable) owed by media service distributors to
collective management organizations, in the
form of a percentage share of the revenues
related to retransmission activities (via ca-
ble), at a rate equivalent to that paid prior to
the entry into force of Law No. 230/2022 on
copyright and related rights.

Law No. 28/2016 on Access to Properties and Shared Use of Infrastructure Associated

with Public Electronic Communications Networks

® In practice, a significant number of cas-
es have been identified in which public
property administrators do not comply

with the provisions of Law No. 28/2016

on access to properties and the shared

use of infrastructure associated with pub-
lic electronic communications networks,
invoking formal pretexts in order to:

e request unjustified increases in ac-
cess fees;

e demand the relocation of existing
infrastructure elements;

e refuse to publish access conditions
within the deadlines and in the for-
mats required by law.

Although public electronic communica-
tions networks represent strategic infra-
structure essential for the development
of the digital economy, the deficient
application of Law No. 28/2016 signif-
icantly limits its potential benefits.

B In this respect, it is recommended to strengthen the mecha-

nisms for enforcing the law by introducing clear and effective
provisions that:

instruct local public authorities that the regulations on local
public autonomy must not be used as a counter-argument to
the provisions of Law No. 28/2016, as the Digital Transforma-
tion Strategy of the Republic of Moldova for 2023-2030 can
only be achieved through public—private partnership;

establish effective sanctions for failure to comply with legal
obligations regarding access;

grant the competent authority expanded supervisory and in-
tervention powers in cases of abuse;

set mandatory deadlines and simplified procedures for the
rapid resolution of disputes related to property access.
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Controlled Liberalisation of the Land Market to Stimulate Agricultural Investment

[®1 The Land Code of the Republic of Moldova No. 22 of B8 In the context of alignment with European

15.02.2024 (effective from 1 April 2025) restricts the right Union standards and the need to stimu-
of foreign natural and legal persons, as well as companies late productive investment, it is recom-
g '..'-.'. with foreign capital, to own agricultural and forest land. mended to:
Chapter VII .., el Article 21(2) of the Land Code provides that: “Foreign nat- 1. Revise Article 21(2) of the Land Code by
e ural or legal persons, as well as legal entities whose cap- introducing a differentiated access re-
T ital contains foreign investment, may not acquire or own gime for foreign investors, l?z‘ased on clear
AG R I C U I_TU RA I_ S ECTO R A N D ‘:. ‘- land intended for agricultural use or land from the forest criteria and subject to conditions such as:
e fund through inter vivos legal acts, under penalty of abso- * The value and impact of the invest-
lute nullity”. ment project; o
. L . . e The development of irrigation systems
I_A N D R E I_ATI O N S Although.thl_s r.e§tr|ct|on.a|_ms. to protect rlatlonal Ignd re- on the acquired land;
sources, it significantly limits investment in the agricultur- e The creation of jobs in rural areas;
al and forestry sectors, reducing the competitiveness of e The focus on high value-added crops
the business environment and discouraging technological and the development of value chains.

and sustainable modemnisation. 2. Develop a monitoring and control mecha-

In this context, land market reform becomes essential to nism for the use of land owned by inves-
stimulate investment and strengthen agricultural holdings. tors, in order to prevent non-productive
A model of controlled liberalisation, based on clear legal use or unauthorised changes to agricul-
safeguards and mechanisms to prevent excessive land tural land designation.

concentration, would enable the attraction of strategic 3. Apply these provisions exclusively to le-
investors, thereby promoting modernisation and sustain- gal entity investors, to ensure a predict-
able development of the agricultural sector, while main- able, transparent, and secure framework

taining the protection of the national interest. for long-term agricultural investments.

Land policy and the agricultural sector are essential components of the
Europeanintegration processand strategic factors fornational development.

Exercising the Tenant’s Pre-Emption Right in the Sale of Agricultural Land

They determine food security, export potential, and the sustainable
development of rural areas. Their main role is to ensure the efficient and
responsible use of land resources, legal protection of property, and
transparency in land transactions, aligning practices with the requirements
of European Union law.

However, several systemic challenges persist. A predictable regulation
of land transactions is necessary to guarantee investor access while
ensuring land use in accordance with its intended purpose; respecting
the tenant’s pre-emption rights; establishing clear mechanisms for lease
and land consolidation; digitalizing the cadastre and transaction registers;
modernizing irrigation systems and rationally managing water resources;
and strengthening control over compliance with agroecological standards.
These aspects directly affect productivity, investment attractiveness, and
the resilience of rural communities.

Sustainable development requires coherent legislative, institutional, and
administrative solutions: unifying procedures, ensuring transparency in
evaluations and contracts, reducing administrative burdens, and facilitating
access forsmalllandowners to basic legal and cadastral services, along with
predictable registration and authentication timelines. Policy consistency
and uniform application of legislation increase trust in the land market and
stimulate long-term investments in modernization, irrigation, soil fertility
restoration, and rural infrastructure development.

FIA’s Vision: A transparent, predictable, and sustainability-oriented land
policy that ensures the protection of property rights, equal access to the
land market, and the responsible use of land and water resources.
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Under the new Land Code of the Republic of
Moldova No. 22/2024, which strengthens the
principles of transparency, publicity, and legal
security in matters of real rights over agricul-
tural land, it is necessary to create a practical
mechanism to ensure the effective implemen-
tation of the tenant’s pre-emption right, as
provided in Article 1295(4) of the Civil Code of
the Republic of Moldova No. 1107/2002.

At present, the enforcement of this right is
limited by the absence of a unified record
of short-term lease contracts (up to five
years), which are registered only with the
local mayor’s office, without producing real
publicity effects. Consequently, public no-
taries lack the legal tools to verify whether
an active lease contract exists at the time
of the land’s sale. This procedural gap
leads to abusive transfers and undermines
the stability of the land market.

Establishing this right would strengthen
the position of farmers who invest in leased
land, granting them priority in acquisition
and thereby encouraging long-term invest-
ment.

Such a measure would contribute to land

market stability and promote the sustain-
able development of agricultural holdings.

M To address this shortcoming and to harmonize the Civil

Code, the Land Code, and Law No. 246/2018 on Notarial
Procedure, the following solutions are proposed:

Introduction of a Mandatory Land Certificate. It is rec-
ommended to develop and introduce, through a gov-
ernment normative act, a land certificate confirming the
existence or non-existence of a lease contract on the
agricultural land, issued by the territorially competent
mayor’s office. This certificate would serve as a manda-
tory preliminary document for the authentication of any
sale-purchase contract of agricultural land.

Related Legislative Amendments. For the implementa-
tion of this measure, the following legal acts should be
amended:

a) Law No. 246/2018 on Notarial Procedure, by introduc-
ing an explicit provision stating that: “When authen-
ticating a sale-purchase contract for agricultural land,
the public notary shall be required to request from
the seller a certificate issued by the mayor’s office in
whose jurisdiction the land is located, confirming the
existence or non-existence of a lease contract for that
land.”

b) Regulation on the Sale and Purchase of Adjacent Land,
approved by Government Decision No. 671/2024, to
introduce a dedicated section for verifying use rights
and locally registered lease contracts prior to notarial
authentication.
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Implementation of a Unified Digital Register of Land Transactions

[®1 The current system for recording land trans-

actions in the Republic of Moldova is charac-
terised by significant institutional and tech-
nological fragmentation. The absence of an
integrated platform generates challenges in
terms of control, transparency, and adminis-
trative efficiency, undermining both the legal
security of civil transactions and the invest-
ment attractiveness of the land market.

In this regard, the main problems identified
include:

Insufficient transparency of data concern-
ing transactions and property rights, which
complicates the verification of their legality
by authorities, financial institutions, and
the public;

Increased risk of corruption and fraud,
caused by uncoordinated systems and the
lack of unified traceability of operations;

Slow bureaucratic processes involving man-
ual verifications and multiple interactions
between institutions, leading to higher trans-
action costs and longer completion times.

B To address the identified shortcomings, it is recommend-

ed to implement a Unified Digital Register of Land Trans-
actions, interconnected with the Real Estate Register,
the fiscal databases, and the public notaries’ database,
which would allow for:

Ensuring transparency and controlled access to informa-
tion through real-time digital registration of all transac-
tions;

Providing complete traceability of legal processes — from
initiation to final registration of ownership rights — with the
ability to automatically monitor risks and inconsistencies;

Reducing corruption and subjective interventions by au-
tomating verification workflows and establishing direct
interconnection among competent public institutions;

Streamlining administrative processes through docu-
ment digitalisation, shorter processing times, and lower
transaction costs for both individuals and legal entities.

The implementation of this digital register would repre-
sent a key step toward modernising land governance,
enhancing investor confidence, and strengthening the
integrity of the real estate market, in line with European
standards on public administration digitalisation and
transparency of land transactions.

Institutionalising the Coordination of the Agro-Industrial Harmonisation Process with EU Standards

At present, there is no institutionalised
structure responsible for ensuring both the
representation and effective coordination
of the Republic of Moldova’s European in-
tegration agenda. This absence creates
difficulties in harmonising national poli-
cies and standards with the EU acquis and
limits the active involvement of relevant
stakeholders, including civil society, in
decision-making and implementation pro-
cesses.

M It is recommended to institutionalise, by Government

Decision, a clear inter-institutional mechanism for coor-
dinating the process of harmonising national legislation
with the EU acquis in the agro-industrial sector.

Such a mechanism could take the form of a Consultative
Committee forthe Streamlining of the EU Acquis Harmonisa-
tion Process, tasked with ensuring transparency, coherence,
and the active participation of civil society in this process.

Effective coordination among the responsible institu-
tions would significantly accelerate economic integration
and support the adaptation of the business environment
to European Union standards, while also strengthening
international partners’ confidence and enhancing the
predictability of the regulatory framework.

system limits the effi-
cient and transparent through:
use of available resourc-
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that hinder the efficient utilisation of existing infrastructure, particularly

¢ Amending Articles 25 and 45(3) of the Water Law to facilitate access to

es. groundwater for irrigation (by simplifying the requirement for a contract
on the use of subsurface sectors with evaluated and approved reserves,

and the report from the Public Institution “Apele Moldovei” confirming

the absence of surface water in the designated area for groundwater use);

¢ Establishing a clear and accessible regulation governing the construction

of artesian wells, regardless of their ultimate purpose, avoiding differenti-

ation at the design stage between water use for agro-industrial complexes

and irrigation;

e Revising point 25 of Government Decision No. 464 of 05.07.2023, which
sets specific conditions for obtaining subsidies — namely, reducing the
minimum productivity thresholds underirrigation for the listed crop types,
as these are currently unrealistically high and practically unattainable.

[*7 At present, there is no clear strategic vision for the devel-

opment of organic agricultural production in the Republic
of Moldova. Although the National Strategy for Agricultural
Sector Development 2023-2030 includes an objective to
increase the area dedicated to organic farming by at least
10% (approximately 2,800 hectares) over the next eight
years, it lacks specific actions, performance indicators, a
dedicated budget, and implementation mechanisms.
Consequently, this limited approach does not ensure the
sustainable and competitive development of the organic
farming sector, nor does it enable the full exploitation of
Moldova’s export potential on the EU markets.

Development and Approval of the National Programme for Organic Agriculture

B Itis recommended to develop and approve a
National Programme for the Development of
Organic Agriculture, which should include:

e (Clear and measurable objectives for
expanding organic production;

e Concrete financial and technical sup-
port measures for producers;

e |nitiatives to promote certification and
labelling of organic products;

e Information and education campaigns
aimed at consumers;

e Integration of organic agriculture into
environmental, trade, and rural devel-
opment policies;

e Monitoring indicators and a dedicated
implementation budget to ensure ef-
fective execution and accountability.

Capping and Predictability of Lease Payments Set by Local Authorities

* According to Articles 34—37 of the Land Code (Law No.

22/2024) and Articles 1288-1313 of the Civil Code, agricul-
tural land owned by public authorities is leased through
public auction, and the amount of rent is determined by
local councils. However, the law does not establish limits
or uniform criteria for adjusting lease payments, allow-
ing arbitrary and unjustified increases, sometimes made
without compliance with Law No. 239/2008 on transpar-

MM it is recommended to amend the Land
Code or develop a Unified Regulation on
the Lease of Agricultural Land, to include
the following provisions:

e Capping the annual increase in lease
payments at a maximum of 15% com-
pared to the previous year;

e Allowing only one adjustment per
year, effective from 1 January of the

Policies and Measures for the Modernisation and Efficiency of the Irrigation Sector

7 At present, the irrigation M To address the challenges outlined above, the following measures are rec-

ency in the decision-making process.
Repeated and unjustified rent increases by local author-

following year;
e Establishing the obligation of public
consultation and justification of the

sector in the Republic ommended: ities often undermine the principles of predictability and decision:

of Moldova lacks a co- 1. Approval of a national policy document on land irrigation, aimed at: legal certainty of contractual relations, create economic N Introducing an administrative appeal
herent strategy to guide e Rehabilitating irrigation systems nationwide by attracting substantial fi- instability, and violate the public consultation obligation mechanism at the level of the Ministry
its sustainable develop- nancial resources and implementing a systemic development approach; set out in Articles 8—12 of Law No. 239/2008. of Agriculture and Food Industry or the
ment. Access to water e Ensuring sustainable access to water resources for agriculture; Therefore, introducing a mechanism for capping and ensur- Public Property Agency for contesting
resources remains hin- * Digitalising the irrigation management system; ing the predictability of lease payments would help prevent abusive decisions.

dered by bureaucratic °
procedures and an out-
dated regulatory frame-
work, while the absence
of a digital management

Regulating the cap and adjustment
procedure for lease payments would
strengthen transparency, stability, and
legal certainty in land relations, prevent
abuses, and increase trust between pub-
lic authorities and lessees.

abuses and ensure the stability of lease relations. Moreo-
ver, such a measure would align with the principles of good
local governance and proportionality, as enshrined in Law
No. 436/2006 on Local Public Administration.

Integrating modern technological solutions for efficient water resource
management at all levels.

2. Reassessment of the regulatory framework governing permits related to
irrigation access, in order to urgently simplify the procedures for obtaining
authorisation for special water use and eliminate administrative barriers
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Implementation of Periodic Assessment of Cadastral Value

[*1 At present, the cadastral values of land and real estate
in the Republic of Moldova often differ significantly from
actual market prices, generating fiscal inequities and dis-
tortions in land transactions. The absence of a periodic
update mechanism has led to situations where property
owners pay taxes uncorrelated with the economic value
of their assets, while local authorities are deprived of fair
and accurate budget revenues.

Moreover, artificial underestimation of property values
enables transactions at nominal prices, undermining real
estate market transparency, valuation accuracy, and the
credibility of the cadastral system.

To correct these discrepancies between cadastral and
market values, it is necessary to legally establish a mech-
anism for periodic revaluation of real estate and land, to
be conducted every 3-5 years, based on updated and
transparent methodologies aligned with international val-
uation standards.

B To address this issue, it is recommended

to implement a mechanism for the regu-
lar updating of cadastral values, ensur-
ing their alignment with market prices.
The update process could be achieved
through the interconnection of the cadas-
tral register with the databases of public
notaries, tax authorities, and the real es-
tate market, enabling the automatic cor-
relation of values. At the same time, the
results of the revaluation and the calcu-
lation criteria should be made public and
accessible through official digital plat-
forms.

The implementation of these measures
would ensure fiscal equity, transparency
in land and real estate transactions, and
increased revenue for local authorities,
contributing to the stability and predicta-
bility of the real estate market.

Standardisation of Land Contracts

[®1 Given the applicable provisions of the Civil Code of the Re-
public of Moldova No. 1107/2002 and the Land Code No.
22/2024, significant inconsistencies persist in practice
regarding the drafting of land contracts (including lease,
concession, and land exchange agreements).

These discrepancies, arising from the absence of stand-
ardised contractual templates, generate legal uncertainty,
risks of inconsistent interpretation, and an increase in dis-
putes between landowners and lessees.

58 fifllsooc

M To ensure the legal security of land rela-

tions and the uniform application of land
legislation, it is recommended to:

e Develop and approve, through a sec-
ondary normative act, standard tem-
plates for land contracts, including
mandatory minimum clauses regard-
ing the object, duration, rights and
obligations of the parties, termination
conditions, and terms for the transfer
of use;

e Obtain official recognition of these
templates by the Ministry of Agriculture
and Food Industry, the Public Services
Agency, and the Ministry of Justice,
designating them as official working
tools forindividuals, legal entities, and
local authorities;

e Establish a mechanism for free legal
assistance to small landowners, to en-
sure the proper and informed conclu-
sion of contracts and to prevent abus-
es or unlawful transfers.

The adoption of these measures would
strengthen contractual consistency, in-
crease transparency and fairness in land
relations, and reduce litigation by ensur-
ing that all contracts comply with applica-
ble legal provisions.
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Establishment of Free Support Services for Small Landowners

[®1 Given that a significant share
of small rural landowners lack
the financial resources to ac-
cess specialised legal and ca-
dastral services, there is an in-
creased risk of losing property
rights through unfair contracts,
fraud, or abuse. Moreover, the
lack of legal awareness limits
these individuals’ ability to ef-
fectively exercise their property
rights and to participate in the
civil circulation of land under
fair and lawful conditions.

M To ensure the effective protection of property rights, as guaranteed
by Article 46 of the Constitution of the Republic of Moldova, and in
line with the principles of good governance and equity enshrined
in the Administrative Code, the following measures are considered
appropriate:

Creation of a national mechanism for free legal and cadastral as-
sistance dedicated to small landowners, coordinated by the Pub-
lic Services Agency, in collaboration with the Ministry of Agricul-
ture and Food Industry and the Union of Lawyers of the Republic
of Moldova, to ensure real and accessible legal protection;

Provision of free legal and technical consulting services, includ-
ing verification of property titles, registration of real rights, clari-
fication of cadastral situations, and conclusion of land contracts,
in full compliance with legality and transparency standards;

Establishment of regional land support centres, equipped with
certified specialists to assist landowners in procedures related
to boundary demarcation, land consolidation, leasing, or inher-
itance, in accordance with current cadastral and land regulations.

The implementation of these measures would strengthen the legal
security of landowners, prevent land loss due to abusive practices,
and reduce land disputes, while ensuring fair, efficient, and sustain-
able management of rural property.
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Chapter VIII

¢ FINANCIAL SYSTEM

Financialstabilityremainsafundamentalconditionforthe properfunctioning
of the economy. Dysfunctions in this sector can generate systemic effects
— from restrictions on financial institutions to severe market disruptions.
Therefore, the financial system plays a central role in maintaining the
resilience and efficiency of the Republic of Moldova’s economy.

In recent years, the financial sector has experienced several episodes
of instability with a direct impact on the economy and the population’s
standard of living. These events have accelerated the adjustment of the
regulatory frameworkand its harmonization with European Union legislation.
At the same time, the financial system has demonstrated strong resilience
to external shocks, and the National Bank of Moldova has strengthened
prudential supervision, maintaining the essential objective of banking
system stability and sustainability.

Beyond macro-financial stability, competition, innovation, and the
digitalization of financial services are becoming increasingly important
— key factors for an attractive investment climate and the expansion of
access to modern products. Special attention is given to the development
of remote channels and digital payment solutions for households and small
and medium-sized enterprises, which enhances user convenience, reduces
costs, and supports financial inclusion.

For the further development of the financial sector, a predictable,
transparent, and proportionate regulatory framework is necessary, along
with effective protection of consumerand depositorrights, and a sustainable
partnership between the state, financial institutions, and beneficiaries.
Policy consistency and uniform application of regulations increase trust and
promote long-term investments.

FIA’s Vision: A stable, competitive, and innovative financial ecosystem
— the foundation for sustainable investment, economic growth, and the
confidence of citizens and the business community.
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NBM Decision No. 78/2018 on the approval of the Regulation on Cash Operations in Banks of the

Republic of Moldova. Identification of clients during cash transactions performed at banks

[®7 Point 15, letter (h) and Annex No. 1 (Elements of the Cash

Collection Order) of NBM Decision No. 78/2018 on the ap-
proval of the Regulation on Cash Operations in Banks of
the Republic of Moldova stipulate that the withdrawal of
cash by clients is carried out only on the basis of an iden-
tity document.

According to Article 2(1) of Law No. 273/1994 on Identity
Documents in the National Passport System, the passport
of a citizen of the Republic of Moldova is issued for travel
abroad, and therefore cannot be used domestically.

B It is recommended to amend NBM Deci-

sion No. 78/2018 on the approval of the
Regulation on Cash Operations in Banks
of the Republic of Moldova, by expand-
ing the categories of identity documents
accepted for client identification.

In this regard, it is considered appropri-
ate that, taking into account internation-
al best practices and the digitalisation
objectives of the financial sector, clients
should also be allowed to be identified
based on their passport or driver’s li-
cence, as these contain essential iden-
tification information (personal ID num-
ber, holder’s photograph, etc.).

At the same time, it is proposed that the
document verification process be inte-
grated with the EVO Application — the
governmental digital identity platform
that enables fast, secure, and automat-
ed validation of personal data.

This solution would facilitate compliance
with KYC requirements, reduce bureau-
cracy, and provide a simpler and more
modern customer experience..

Law No. 157 of July 18, 2014, on the conclusion and execution of distance contracts
for consumer financial services, with a view to excluding the exhaustive list of means

of distance communication and replacing it with a general, principle-based regulation

[®1 Law No. 157 of July 18, 2014, needs to be revised and

adapted to current realities, given that the list of means of
distance communication provided in the annex no longer
corresponds to modern practices. New means of commu-
nication are currently being used that are not expressly
provided for by law, which makes it difficult to apply. This
amendment would promote modern forms of contracting,
widely used in practice, such as those through mobile ap-
plications or other digital platforms, while ensuring con-
sumer protection.

B It is recommended to amend Law No.

157 of July 18, 2014, on the conclusion
and execution of distance contracts
for consumer financial services, by ex-
cluding the exhaustive list of means of
distance communication and replacing
it with a general, principle-based regu-
lation.

This approach will allow the use of
modern forms of contracting, including
through mobile applications and digital
platforms, while ensuring effective con-
sumer protection.

Thus, any means of communication
should be permitted, as long as it com-
plies with certain essential requirements
regarding the identification of the par-
ties, the expression of consent, and the
prior information of the consumer.
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Strengthening Predictability and Digitalisation of the Insurance Sector

* Although many important achievements have been record- B The competent authorities are recom-

eral with an equivalent form of security. This agreement is recorded
in the agricultural receipt and signed by both debtor and creditor.

According to Ukrainian legislation, an agricultural receipt is a doc-
ument establishing the unconditional obligation of the debtor, se-

edintheinsurance field through the implementation of new
legislation that partially transposes the best international
and European Union standards and practices — particular-
ly in the area of corporate governance — as well as other
measures aimed at reforming, developing, and strengthen-
ing the insurance sector, there remains a pressing need to
enhance the predictability of the legal framework and the
implementation timelines of regulatory acts.

The insurance sector in Moldova remains underdevel-
oped, as evidenced by the low penetration level of insur-
ance products and services and the high protection gap of
the population against certain risks. The sector requires
transformation, including through financial education of
the population, accompanied by joint actions by all rele-
vant authorities, reflected in the development of favoura-
ble fiscal and economic policies, and in the promotion of
capital market development.

At the same time, the new economic and technological
context requires the insurance sector to move to a higher
level of innovation and development by introducing and
applying innovative technologies and developing elec-
tronic insurance products and services that allow consum-
ers faster and more convenient access to insurance. All
these advances must be supported by a legal framework
specifically designed for this purpose, with increased at-
tention to the risks associated with information technolo-
gies and to the development of IT infrastructure that com-
plies with the best international standards and ensures an
appropriate level of security.

mended to undertake the following meas-
ures:

Strengthen coordination among authori-
ties, particularly autonomous public au-
thorities, in the law-making process to
ensure the uniform transposition of the
principles of predictability and accessibil-
ity of normative acts. This would eliminate
the unreasonable practice of bringing reg-
ulatory acts into force immediately upon
publication, without allowing a sufficient
period for businesses and individuals to
adapt their conduct or business models.

Abandon the practice of regulatory acts
entering into force from the moment of
their publication in the Official Gazette.

Adapt the legal framework and create the
necessary conditions for the electronic is-
suance of insurance products that do not
require assessment of the insured object
(e.g., Travel Health Insurance, Property In-
surance, etc.).

Inthis regard, itis essential to amend Arti-
cle 1830 of the Civil Code, which currently
stipulates that the insurance application
and the insurance contract must be con-
cluded only in written form, by updating
or supplementing the relevant legislative
and secondary acts accordingly.

Development and Regulation of the Concept of a “Material or Financial Agricultural Receipt”

cured by a pledge of future harvests, to deliver agricultural products
orto make a paymentin cash underthe conditions specified therein.

A key premise for implementing this concept is the reduction of ex-
posure to price and exchange rate fluctuations, since an agricultural
receipt allows for the fixing of prices or the inclusion of formulas for
their recalculation.

An agricultural receipt establishes the unconditional obligation of
the debtor to deliver agricultural products or to make a cash pay-
ment under certain conditions agreed upon by the parties.

Persons who own agricultural land or hold the right to use land for
agricultural production may issue an agricultural receipt.

Under this mechanism, the future harvest of the debtor becomes
collateral for the loan obligations. In case of non-fulfilment of con-
tractual obligations, the receipt serves as an extra-judicial enforce-
ment tool, allowing the creditor to obtain ownership rights over the
debtor’s future harvest. These claims have priority over other cred-
itors’ claims.

The value of the pledge must not be lower than the value of the ob-
ligation secured by the agricultural receipt. At the time of issuance,
the future harvest may serve as collateral only for other agricultural
receipts.

If the pledged crop—the object of the security—is destroyed or lost,
the debtor must, in agreement with the creditor, replace the collat-
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B It is recommended to supple-
ment the provisions of the Civil
Code of the Republic of Moldo-
va No. 1107/2002, or to adopt
a special law for the implemen-
tation of the concept of an “ag-
ricultural receipt”, based on
the model applied in Ukraine.

Additionally, it is necessary
to establish a mechanism for
the notarial authentication of
the agricultural receipt and to
grant the concept enforceable
power (executory title).

Civil Code of the Republic of Moldova No. 1107/2002 - Article 729: Insurance of the Pledged Property

Currently, Article 729 - Insurance of the Pledged Proper-
ty provides that: “(1) The mortgage debtor is obliged to
insure the mortgaged property, for the benefit of the mort-
gage creditor, at its replacement value, against all risks
of accidental loss or damage. The mortgage creditor may
insure the mortgaged property at the expense of the mort-
gage debtor if the property has not been insured by the
debtor”.

B It is recommended to amend Article 729

of the Civil Code of the Republic of Moldo-
va No. 1107/2002 so that the requirement
to insure immovable property consisting
of “land without construction” becomes
optional rather than mandatory, given that
such property is not subject to the risk of
accidental loss or damage. Therefore, the
insurance expenses borne by the mortgage
debtor are not considered reasonable, as
they represent only a financial burden.

Accordingly, itis proposed to amend Arti-
cle 729(1) by introducing, after the words
“the mortgaged property”, the phrase:
“except for land free of construction or
other things and works permanently at-
tached to the land”.

Article 4 of Government Decision No. 210 of 26.02.2016 on the Register of Movable Collateral. Revision of

the Register of Movable Collateral to increase efficiency and transparency

Currently, Article 4 of Government Decision No. 210 of
26.02.2016 on the Register of Movable Collateral stipulates
that: “The Register of Collateral shall be organised in such a
way as to ensure that the registration and access processes
are simple, efficient, publicly accessible, and transparent”.

In practice, however, the structure and functioning of the
Register no longer comply with the provisions of Article 4,
which negatively affects the accessibility, efficiency, and
transparency of its processes.

B It is recommended to establish a work-

ing group to redesign the entire opera-
tional process of the Register of Movable
Collateral, with the goal of ensuring that
the registration and access procedures
are simple, efficient, publicly accessible,
and transparent.

Enforcement Code of the Republic of Moldova No. 443/2004 — Application of Seizure

Currently, under the provisions of Article 92 — Enforcement of
Monetary Funds from Accounts of the Enforcement Code of
the Republic of Moldova No. 443/2004, banks are required to
execute the mandatory instructions of bailiffs free of charge,
while incurring significant expenses for maintaining the nec-
essary personnel and IT systems. At the same time, banks
assume civil, administrative, and criminal liability risks for
any errors made during the enforcement process.

In addition to these unjustified burdens, the Enforcement
Code does not grant banks the right to collect standard
account servicing fees, and they are also prohibited from
terminating account servicing due to the applied seizure.
As a result, banks are forced to continue providing servic-
es to their clients free of charge.

At the same time, according to Article 111 — Procedure for
the Enforcement of the Debtor’s Salary and Other Income

B It is recommended to supplement Article

92 of the Enforcement Code of the Re-
public of Moldova No. 443/2004 with the
following provision: “Seizures applied by
bailiffs on the debtor’s bank accounts or
funds in those accounts shall not restrict
the bank’s right to charge from that ac-
count servicing commissions and fees
related to the execution of account oper-
ations, including the execution of collec-
tion orders”.
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of the Enforcement Code of the Republic of Moldova No.
443/2004, bailiffs often violate the provisions of this ar-
ticle by avoiding direct communication with the debtor’s
employer when enforcing salary orincome garnishments.

In cases where the debtor claims that the seized account
is a salary account, bailiffs instead issue instructions to
banks, indicating various (and not always clear) methods
for calculating the amounts to be seized and/or for par-
tially lifting the seizure.

As a result, in addition to processing thousands of doc-
uments from bailiffs free of charge, banks must often
undertake additional work to interpret these unclear in-
structions and perform specific calculations every month.
Frequently, this also leads to disputes with debtors re-
garding the correct application of such formulas.

It is evident that these situations would not arise if bailiffs
properly complied with Article 111, rather than transferring
their legal obligations onto the banks. Therefore, it is con-
sidered that the introduction of the proposed amendment
into the Enforcement Code would oblige bailiffs to comply
with the existing legal framework and would help prevent
abuses by some of them.

With regard to Article 127 — Lifting of Seizure, it should be
emphasized that bailiffs apply seizures to all existing ac-
counts across all banks, including those with zero balanc-
es. After the enforcement procedure ends, bailiffs often fail
to lift the applied seizures, leaving banks obliged to main-
tain these seized accounts with zero balances indefinitely,
servicing them free of charge and bearing the related costs.

Meanwhile, each bank accumulates a significant number of
such accounts, which generate only expenses and burden
the banks’ information systems, often hindering the imple-
mentation of innovative or even mandatory IT solutions.

It is evident that if a bank account balance has remained
unchanged for an entire year after the seizure, the likeli-
hood of any further change is minimal.

BB It is recommended to supplement Article

111 of the Enforcement Code of the Re-
public of Moldova No. 443/2004 with the
following provision: “The application or
lifting of a seizure on monetary funds may
be ordered by the bailiff only by specifying
the exact amount to be seized, without re-
quiring the bank to determine the amount
through its own calculations”.

It is recommended to supplement Article
127 of the Enforcement Code of the Re-
public of Moldova No. 443/2004 with the
following provision: “In cases where the
balance of a bank account under seizure
remains zero for 24 consecutive months
from the date the seizure was applied,
the bank shall have the right to close that
account and lift the seizure, subsequently
informing the bailiff of this action™.

Fiscal Code of the Republic of Moldova No. 1163/1997. Seizure of monetary funds in bank accounts

and suspension of account operations by decision of the State Tax Service

The rationale for these MM It is recommended to introduce the following amendments to the Fiscal
Code of the Republic of Moldova No. 1163/1997, as follows:

proposals is similar to

that presented in point a) To supplement Article 200 with the following provision: “Seizures applied

7, referring to the need
to ensure fair treatment
of banks, compensation
for administrative costs,

by the State Tax Service on the taxpayer’s bank account funds shall not
restrict the bank’s right to charge from that account servicing commissions
and fees related to the execution of account operations, including the exe-
cution of collection orders”.

and clearer procedural b) To supplement Article 202(1) with additional cases in which the seizure

rules for the application
and lifting of seizures by
the competent authori-
ties.

may be lifted:

e “The deregistration of the taxpayer from the State Register of Legal Entities.”
e “The closure by the bank of the taxpayer’s account, if the balance of that

account has been zero for 24 consecutive months after the date the sei-

zure was applied, with the bank subsequently informing the State Tax

Service of this action”.

c) To amend Article 229(5)(d) to read as follows:
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“Bank (branch) commissions, as well as those of the payment institution,
the electronic money issuer, and/or the postal service provider, related to
account servicing and the execution of account operations, including the

execution of collection orders”™.

d) To supplement Article 229(8) with the phrase:

“as well as in the case of the deregistration of the taxpayer from the State

Register of Legal Entities,”
and to add a new provision:

“Furthermore, the suspension provisions shall cease to apply in respect of
any bank account whose balance has been zero for 24 consecutive months
after the date of suspension, and the bank has decided to close that ac-
count, subsequently informing the State Tax Service of this action”.

Harmonisation of the Legal Framework on the Definition of Affiliated Natural Persons

[®1 The current legal framework regulates the notion of affiliated natural per-
sons inconsistently across different normative acts.

Article 203 of the Civil Code — Affiliated Persons provides that:

(1) For the purposes of this Code, the following are considered affiliated per-
sons of a legal entity:

a) Members of the board, members of the executive body, members of the
audit commission, persons with managerial responsibility within the
managing organisation (trustee), the head of the auditor performing the
functions of the audit commission, and other responsible persons, as
applicable (branch managers, chief accountants, etc.);

b) The spouse, relatives, and in-laws up to and including the second de-
gree of the natural persons specified in letter (a).

At the same time, Law No. 1134/1997 on Joint-Stock Companies, Article 10
— Affiliated Persons of the Company, stipulates that:
(1) The following are considered affiliated persons of the company:

a) Members of the board of directors, members of the executive body,
members of the audit commission/audit committee, and other persons
with managerial responsibility within the company, as defined by this
law.

(2) The following are considered affiliated persons of a natural person:

a) The spouse, relatives, and in-laws of the first and second degree of the
natural person, the spouses of such relatives and in-laws, as well as any
other person who, together with the natural person, has a direct and
joint interest in a shareholding;

b) A legal entity over which the natural person, as well as their affiliated
persons, individually or jointly, exercise control or significant influence
by virtue of holding capital in the amount specified in paragraph (1)(b)
or by serving as a member of the management or supervisory body.

Additionally, Law No. 171/2012 on the Capital Market defines the following
concept: Persons acting in concert — two or more persons connected by an
explicit (verbal or written) or tacit agreement to pursue a common policy
concerning an issuer. Unless proven otherwise, the following persons are
presumed to act in concert:
1) Persons affiliated with a legal entity (issuer, offeror, or securities holder):
a) Members of the board of directors, members of the executive body, mem-
bers of the audit commission, persons with managerial responsibility
within the managing organisation (trustee), the head of the auditing en-
tity performing the functions of the audit commission, and other respon-
sible persons, as applicable (branch managers, chief accountants, etc.);
b) The spouse, relatives, and in-laws up to and including the second de-
gree of the natural persons specified in letter (a).

B It is recommended to

revise the primary legal
framework  concerning
natural persons affiliat-
ed with entities, and in
particular, to review the
provisions related to the
relatives of affiliated nat-
ural persons.

It should be noted that
the current primary legis-
lation serves as the legal
basis for secondary reg-
ulations governing the
disclosure of personal
data of affiliated natural
persons — especially that
of relatives and in-laws
up to the second degree.

This approach contradicts
the provisions of Regula-
tion (EU) 2016/679 of the
European Parliament and
of the Council of 27 April
2016 on the protection
of natural persons with
regard to the processing
of personal data and on
the free movement of
such data, and repealing
Directive 95/46/EC (Gen-
eral Data Protection Reg-
ulation — GDPR).

Moreover, it unjustifiably
extends the obligation
of entities to process the
personal data of affiliat-
ed natural persons with
whom they do not main-
tain any business rela-
tionship, thereby exceed-
ing the limits established
by the GDPR.
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Point 82 and Annex No. 10 of Regulation No. 22/3 of 02.05.2023 approved by the National
Commission for Financial Markets (NCFM) regarding qualified shareholdings in the share

capital of insurance and reinsurance companies

[®1 Point 82 and Annex No. 10 of Regu-
lation No. 22/3 of 02.05.2023, ap-
proved by the National Commission
for Financial Markets, stipulate that:

“The status of direct and indirect hold-
ers of qualified shareholdings in the
Share capital of an insurance compa-
ny must continuously comply with the
criteria setout in Section 3, in order to
ensure prudent and sound manage-
ment of the insurance company and
its compliance with legal provisions.
For this purpose, direct and indirect
holders, including their beneficial
owners, shall submit annually to the
supervisory authority, no later than
30 April of the year following the re-
porting year, the information speci-
fied in Annex No. 10.”

= Regulation No. 22/3 also applies to the affiliated persons of

investors (shareholders), including foreign citizens who are
protected under both national legislation and EU directives
concerning the processing of personal data.

At the same time, foreign investors (shareholders) are re-
quired, under Annex No. 10, to submit to the supervisory au-
thority a declaration on their own responsibility, under penal-
ty of law, confirming that all personal data of affiliated natural
persons (family members, relatives, and in-laws of the first
and second degree of individuals holding management posi-
tions within the shareholders), with whom they have no con-
tractual or business relationship and for whom there is no
legal basis for disclosure, are complete and accurate.

These provisions contradict Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the process-
ing of personal data and on the free movement of such data,
and repealing Directive 95/46/EC (General Data Protection
Regulation — GDPR).

They unjustifiably and contrary to the Regulation extend the
obligation of investors (shareholders) to process the person-
al data of affiliated natural persons who do not have any busi-
ness relationship with the supervised company in the Repub-
lic of Moldova.

Article 61(4) of the Law on Joint-Stock Companies — Introduction of an Additional Method
for Authenticating the Signature of the Shareholder or Their Legal Representative

When Exercising Voting Rights by Correspondence

[®1 The introduction of this additional authentication mech-
anism aims to facilitate shareholder participation in gen-
eral meetings conducted by correspondence by removing
administrative and financial barriers, such as the cost of
notarial services.

Based on current practice, particularly in the financial
sector, it has been observed that a significant number of
shareholders submit voting ballots signed in the presence
of company employees, yet these cannot be considered
valid since the signatures are not notarised in accordance
with the current legal provisions.

By recognising authentication of signatures performed at
the company’s headquarters by designated personnel, a
more accessible, secure, and efficient framework would
be established, without compromising the validity or in-
tegrity of the voting process.

This adjustment is intended to encourage greater share-
holder engagement in the company’s decision-making
processes.
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B Itis recommended to supplement Article

61(4) of the Law on Joint-Stock Compa-
nies by introducing an additional meth-
od forauthenticating the signature of the
shareholder or their legal representative
when exercising voting rights by corre-
spondence.

Thus, in cases where the voting ballot
is signed and submitted at the compa-
ny’s headquarters, the signature of the
shareholder or their legal representative
may be authenticated by the person au-
thorised by the company, who is respon-
sible for receiving voting ballots during
general meetings conducted by corre-
spondence.

® I practice, situations may arise where creditors, in order

to make a correct and well-founded decision, need:

The submission of additional information or documents;
Verification of the accuracy of the materials presented;
Additional internal consultations.

The absence of an explicit provision allowing for the ad-
journment or suspension of a creditors’ meeting may re-
sult either in the adoption of incomplete or unfounded
decisions, or in the need to convene a new meeting, re-
quiring the repetition of all procedural formalities (such as
convening notices, notifications, and other administrative
steps)..
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Law No. 149/2012 on Insolvency

B It is recommended to supplement Article

56 of Law No. 149/2012 on Insolvency
with a new paragraph, as follows:

“(..) In cases where, during the creditors’
meeting, it becomes necessary to obtain
or review additional information in order
to ensure an informed decision, the ma-
jority of creditors present may decide,
with justification, to suspend the meeting
for a specified period. The date and time
of the resumption of the meeting shall be
announced at the time of suspension and
recorded in the minutes. The suspension
does not affect the validity of prior proce-
dures carried out during that meeting”.

This amendment would allow the meeting
to remain formally open without restart-
ing all procedural steps, ensuring at the
same time the principles of transparency,
procedural efficiency, and protection of
the interests of all creditors.

Regulation No. 101 of 19.05.2022 of the National Bank of Moldova (NBM) on Responsible

Consumer Lending by Banks

At present, banks and non-bank lending organizations
(NCOs) are subject to the same general obligations on
responsible lending, as set out in Law No. 202/2013 on
Consumer Credit Contracts. However, only NCOs benefit
from a procedural exception under Point 36 of Regulation
No. 20/5 of 20.05.2022 issued by the National Commis-
sion for Financial Markets (NCFM), which applies when the
consumer cannot demonstrate confirmed income.

This exception allows NCOs to assess the consumer’s
creditworthiness either:

Based on a percentage threshold applied to the minimum
guaranteed salary in the real sector, or

Through an analysis of actual credit servicing costs over the
past few months, provided that the consumer has demon-
strated a consistent payment history.

Identified problem:

Banks do not have an equivalent provision in the NBM
Regulation on Responsible Consumer Lending by Banks.
Therefore, in the absence of documented income, banks
cannot apply equivalent alternative assessment methods,
even though they possess more advanced risk evaluation
tools (including access to the Credit History Bureau (BCIS)
and clients’ current account data), superior risk manage-
ment capacity, and a stricter supervisory regime.

it is proposed to supplement Article 41

of NBM Regulation No. 101 of 19.05.2022
with a new paragraph, similar to the pro-
vision of Point 36 of NCFM Regulation No.
20/5 of 20.05.2022, with the following
content:

“By way of derogation from the provisions
of this Regulation, where it is impossible
to demonstrate the consumer’s confirmed
income, the maximum cumulative amount
of the consumer’s monthly debt service
shall not exceed:

.40% of the minimum guaranteed salary in

the real sector, as established by the Gov-
ernment of the Republic of Moldova; or

.40% of the average monthly value of cred-

it servicing costs paid by the consumer for
at least 3 months during the last 6 months
prior to submitting the credit application.
This provision shall not apply if, during
the 12 months preceding the credit ap-
plication, the consumer has recorded at
least one overdue payment exceeding 30
days in the servicing of any credit”.
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NBM Regulation No. 101 of 19.05.2022 on Responsible Consumer Lending by Banks

NOTE

[ At present, the rules on responsible lending are applied B It is recommended to amend NBM Reg-

differently to banking and non-banking financial institu- ulation No. 101 of 19.05.2022 on Re-
tions. According to the NBM Regulation on Responsible sponsible Consumer Lending by Banks
Lending Requirements, banks are required to apply the in order to expand the list of exceptions
principles of responsible lending to all consumer credit applicable to banks, by incorporating
contracts, except for the limited cases specified in point the provisions of Article 22(2) of Law No.
9, subpoints 6), 7), 8) and in Sections 3—5 of Chapter 4. 202/2013, as follows:

“The provisions regarding responsible
lending requirements shall not apply to
banks in the case of credit contracts fall-
ing within the categories exempted under
Article 22(2) of Law No. 202/2013”.

In contrast, the NCFM Regulation on Responsible Lending
Requirements provides for a much broader list of excep-
tions to the application of these principles, in line with
Article 22(2) of Law No. 202/2013, including for:

¢ |Interest-free loans,
e Loans with a maturity of up to three months, and
¢ |oans granted to employees, among others.

This situation creates unequal treatment between banks
and non-bank lending organisations (NCOs), even though
both types of institutions offer similar credit products to
consumers.
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ABOUT FIA

The Foreign Investors Association from the Republic of Moldova (FIA) is the first non-govern-
mental and apolitical association of companies with foreign capital operating on the Moldo-
van market. The association brings together 24 of the largest enterprises with foreign direct
investments from 14 countries (Austria, Azerbaijan, Bulgaria, China, Cyprus, France, Germany,
Hungary, Ireland, Kazakhstan, Romania, Switzerland, Turkey, and the United Kingdom). These
companies are among the most active investors, consistently contributing to the sustainable
development of the Republic of Moldova and generating progress in most key sectors of the
national economy: agriculture, winemaking, telecommunications and IT, the automotive in-
dustry, petroleum, manufacturing and retail, healthcare and pharmaceuticals, the banking
and insurance sector, distribution, consultancy, audit, and others.

FIA in numbers and values:
® 24 member companies;
e Companies from 14 countries;
e Active in 15 economic sectors;
e Providing 20,000 jobs;
e Total investments of 2.6 billion euros;
e Contribution to the country’s GDP of approximately 19%.

FIA’s mission: Facilitating dialogue between decision-makers and foreign investors in order
to develop a healthy and predictable investment environment.

FIA’s objectives:

e Representing and promoting the views of its members, both to protect their common
interests and to attract new investments.

e Cooperating with public authorities in the Republic of Moldova to overcome difficulties
and obstacles in relations with foreign investors.

e Defending the interests of the international business community in the Republic of
Moldova.

¢ Informing association members and the general public about the investment climate in
the country.

e Informing potential investors about the experience and best practices of FIA members, etc.

FIA in action:

1. Exclusive community of leaders — companies with foreign direct investments, recognized
for integrity, innovation, and leadership in key sectors of the Moldovan economy.

2. Direct dialogue with the Government — promoting reforms for a healthy investment
environment, attracting foreign investments into the economy of the Republic of Moldova,
and maintaining an open dialogue with public authorities.

3. Strategic partnership with the UN — FIA is the only business association in Moldova
that has signed a Memorandum of Understanding with the UN Moldova, promoting the
Sustainable Development Goals (SDGs).

4. Leadership in ESG and sustainability — FIA members are leaders in implementing ESG
practices and non-financial reporting in accordance with European standards.

5. Influence on policies through collective expertise — drafting the White Book with policy
proposals and sectoral documents developed together with member companies.

6. Active presence in national and international structures — FIA represents its members’
interests in various structures (European Economic and Social Committee (EESC); National
Coordinating Committee of the GTFP Il Project; Economic Council under the Prime Minister
of the Republic of Moldova and its Working Groups; Advisory Council under the Ministry of
Finance; Advisory Council of the State Tax Service; Advisory Committee under the Customs
Service; National Confederation of Employers of the Republic of Moldova; Permanent
Parliamentary Committees; Working Group of the State Commission for Regulating
Entrepreneurial Activity (“Guillotine”); National Council for Dispute Resolution in the field
of State Control, including sector-specific dispute resolution councils within control bodies;

Permanent Consultative Platform within the Investment Agency, etc.).
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Telephone: +373 22 24 43 17; +373 22 24 03 72
Web: www.fia.md

E-mail: office@fia.md




